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PROCEEDINGS 



OF THE 

COUNCIL or THE LIEUT.-GOTERNOE OF BENGAL 

FOR THE 


Purpose of making Laws and Regulations. 


Saturday^ the \^th, February 1881. 

Ifrcjicnt: 

ITis Honor the Lifxtbnant-Governok of'BenoaiJ, Presi ^ nj ," 
llie IIon’iile (i. C. Paul, c.i.e., Advocate- General 
Tlic Ilof^’IJLE H. L. Dampiek, 

The Hon’ule H. J. Reynolds, 

The IIon’ble H. a. Cockerell, 

Tlie IIoNhiLE A. Mackenzie, 

Tlie Hon’ble T. T. Allen, 

The IIon’cle Peary'Mohun Mookerjee, 

The Hon’ble F. Prestack, 

The IIon’hle Kristodas Pal, Rai Baiiadoor, c.i.e., 

The Hon’ble T. W. Brookes, 
and 

The HoNhsLE Ameer All 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT, 1880. 

The IIon’rle the Advocate-Geniral,, i;i moving for leave to introduce a 
lull to amend “ The Calcutta Port Improvement Act Amendment Act, 1880,” 
said that Act IV of 1880 empowered the Port Commissioners to borrow money 
by the issue of debentures under the provisions of sections 9 and 16, subject iiO, 
certain conditions which were imposed by sections 17, 18, and 19 of the Act 
These conditions were that, if interest upon any loan was not paid according to 
the conditions of the loan, the Lieutenant-Governor might of his own motion^ 
and should on the application of lenders holding not less than one^hird in 
value 6f the total of the loan in reSpect of the payment of interest on which 
default had been committed, attach the tolls, duties, rates, fund or property on 
the security of which the loan was made', and appoint a receiver. The eectioh 
further provided that no default in "payment of interest should render the 
loan repayable. Sections 18 and 19 worked out that procedure, section 19 
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f iving the Lieutenaat-Govortior certain power over the accounts to be 
ept in case of attachment. This was conaidered by the Council, he 
presumed, an inexpensive and expeditious method of recovering in case of 
default in liha payment of interest, and it, was thought that the facilities 
thus offered would be readily accepted. But advertisement* having been 
issued under secticm 9 of the Act, calling for loans, the Port Comaiissioners 
represented to the Government tjiat tnej^ were unable to raise loans in 
the open market under tlie restrictions imposed under section 17 of the 
Act. Upon that matter being represented to Government, together with 
two or three minor matters which he should presently notice, it was 
deemed advisable to remove the restrictions imposed by the Act in the 
way of effecting loans, and to give persons lending money the full benefit of 
any independent action which any debenture-holder might be entitled to under 
the law. lie believed it was not the intention of t^ie Government or of the 
Legislature in any way to reduce the security on which money was to be 
advanced, but it was thought that the simple and inexpensive method of 
obtaining payment/ in case of default, which was provided under 
sections 17 to 19/ -a metliod which, it was lioped, in the flourishing 
state of the Port Commissioners, would never come into operation — 
would give to the debenturG-holdcrs sufficient security. However, as a 
matter of fact, objections were taken, and it wm iuimediately conceded 
by tlie Government that those restrictions sliould be removed. This was one 
of the purposes for which he moved for leave to introduce this Bill, lii the 
Bill ho proposed to repeal sections 17, 18, and 19 of the Act, and then in 
sections 7 and 8 to introduce a few woi’ds to make the subjoct-inatt(T of the 
proviouJS sections clear, and to substitute amended sections for them. Then in 
order to remove the other difficulty that no default of payment of interest 
should ret^ider the loan repayable, it was provided in the form of debentures to 
be. issued that if default bo made for two consecutive half-years, either in the 
paymdnUof interest, or in making the necessary investments on account of the 
Sinking Fund, the loan should become repayable ; and in order to remove 
any difficulty as regards the question of registration, ho hftd drawn a 
form of debenturo which be thought would bo entirely free from any 
such objection. The difficulties having been removed, he had every 
confidence that the loan would bo immediately subscribed for. Opportunity 
had also boon taken to raise the maximum number of the Commissioners 
to 13, to enable the Lieutonant-<|overiior to add a Commissioner to 
represent the growing interests of Hoiprah* A section had been added for that 
jjurpose. Further, opportunity had been taken to empower the Lieutenant- 
•Governor to make bye-laws regulating the hours of employment ef European 
seamen on board ships lying in the port in work necessitating exposure to the 
sun. The subject had attracted considerable public attention, audit was not 
necessary to enlarge upon it. -But it whs<dear to every one who, had thought 
on the subject that exposure to the sun ^ thewery hot months was detrimental 
to the health and injurious to the lives bf seamen aiid others employed on 
board vessels in Calcutta, It was known, to the Council that, however hard 
The Advocate*^ e Herat, 
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and injurious the work might be, it was lawful for the'tnaster of a vessel to 
order any member of his onoir to do work which exposed him to the sun in 
the hot months, and disobedience to such order was punishable very severely. 
It was thought necessary to protect persons so situated, and to give person^ em- 
ployed in vessels lying in the port Special protection of a law reasonably limiting^" 
the hours ef employment. The Port Commissioners had made a recommenda- 
tion to that- effect, and the subject had been referred for the opinion of the 
Chamber of Commerce. Their answer had not yet been received ; but l;u) had 
no doubt it would affirm the rccorameiidatioii of tlie Port Commissioners. 

The motion was agreed to. ^ 

On the application of the Advocate-Gkneral, the Rules were susjiendod 
and tho Bill was read in Council and referred to a Select ('ommitteo confiistbig 
bf the Hon’ble Mr. Mackenzie, tlie Hon’blo Mr. Prestage, and tho mover, with 
instructions to report at the next meeting of the Council. 

AMENDMENT OF THE COURT OF WARDS ACT, 1879. . 

The Hon’ble Mr. Damwer moved for leave to introcmeo a Bill to amend 
“ Tho Court of Wards Act, 1879.’* Ho said, the reason forfhe introduction of 
this Bill was a question relating to pensions. Under the impression that tho 
law allow('d it, small jiensions had hitherto been paid out of the AVards’ Fund 
to persons employed under the Court of Wards, and no objection had been 
raised. But the (|uestion had now arisen in connection with a gentleman of 
distinguished abilities, who had f!onc great sei-vice to tho public, besides those 
which he bad rendered to tlie Court of AVards. It was now considered right 
to give him a pension in recognition of his services. Mr. Damj'IEU believed that 
the Government proposed to give from the General Revenues such part of tho 
pension as woijd represent this gentleman’s servi(;os to tho jmblic at largo, and 
it was right that the part which- represented his services to tho Court of Wards 
should be derived from tlie funds of tho Court of Wards. But the Government 
of India was now advised that the wording of the existing law did not admit 
of pensions being charged against the Court of AVards Funds. The original 
object of the Bill was to remedy this defect. 

Then, as his hou’blc and learned friend had jusi said, the upj)ortunity 
was taken to amend the law in other points.; Some of these were important 
points, relating to tlie protection of wards’ estates from sale for arrears of 
revenue. There was a section of the Sale Law, Act XI of 1^59, section 17, 
which protected these estates from sale. The existence of that section jivas 
obviously overlooked when the Wards Act of 1870 was passed, and again 
when the existing Act of 1879, which followed tho Act of 1870, was enacted. 
What was meant to be a corresponding provision was then enacted. But 
unfortunately the corresponding section did not correspond. The Bill was not ‘ 
yet ready^. but with it would bo circulated some papexs which would show 
hon’ble members the differenoo betweto the two Acts. It w'Os now obviously 
necessary to amend tho IjiW. The prpvision in the Apt of 1859 would be 
repealed, and the existing law would be so amended as to embody what the 
Couned might consider to be a proper provision on the "subject. * 
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The next point was that, under the provision of section 17 of Act H' of 
1859, which it would be proposed to the Council to re-enact, t^e estates of 
wards were protected from sale for arrears of revenue accruing due while such 
estates wore under the Court of Wards; that is to say, if an arrear accrued a day 
before a ward attained his majority — if there happ(incd to be an arrear outstand- 
ing on the day on which charge of the property was given up by the Court — 
it could not bo recovered by sale of the estate on which the arrear was due, That 
was well enough, but unfortunately no other means were provided for realizing 
the arrears. Obviously, provision should be made for the recovery of such 
arrears ih so^e way. It was jiroposcd to provide that, when an arrear was due 
at the time when a ward’s property was' released from the charge of the Court 
of Wards, the Collector might recover tlie arrear by attachment of the estate in 
the same manner as he was allowedL to do in respect of an aryear of revenue 
accruing due from the inherited estate of a minor which had not been taken 
under charge of the Court of Wards. 

The third point in connection with this protection to wards’ estates was 
this : At present f n estate could not be sold for arrears of revenue while 
under the cluirg(/^ of the Court of AVards. Mr. Dampier was able to show 
hon’ble members of Council, from the papers wliich would be circulated with 
the Bill, tliat it was sometimes absolutely necessary, in the interests of the 
ward himself, that an estate should bo so sold. When an estate wSs so deterio- 
rated that it could not pay the revenue for which it was liable, any private 
zemindar would, as a matter of course, relieve himself of the liability to pay 
the revenue by letting the estate go to sale ; but the law did not admit of a 
■ward’s estate being got rid of in this way. The answer which suggested itself 
at first sight was — so much the bettor for the ward ; the manager has only got 
to leave the revenue \inpaid ; the Government cannot sell the estate.” But it 
was no4 so. Unfortunately for the ward, there was another section of the 
law which required that all funds which came into the hands of the manager 
of a ward’s estate must bo applied in the. first instance to the payment of 
revenue as long as any arrear was outstanding, so that, . if any one particular 
estate belonging to a ward could not pay its own revenue demand, the manager 
was bound to make up the deficiency from the other funds in his hands. It was 
proposed therefore to modify the section, which absolutely prohibited the sale 
of an estate for arrears, of revenue, guarding t}ie modification strictly by the 
condition that no estate would be sold unless the Board of Revenue should be 
thoroughly satisfied in each case that it was for the interest of the ward that 
the estate should bo sold. 

There were no other provisions in the Bill which Mr. Dampiee thought of 
sufficient importance to bring to the notice of the Council at this stage. 

The motion was agreed to. 

AMENDMENT OF THE CESS ACT, 1880. 

The Hon’ble Mr. Dampier moved for leave to introduce a Bill to amend 
The Cess Act, 1880,” and in doing. so he said that his remarks would 

The Honshu Mr, Dampier, 
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consist in reading to the* Council the Statement of Objects and Beasons which 
accompani^ the Bill, and whicli was as follows 

“ The object of thii Bill is to correct certain errors which are found to have crept into 
the edition of the Bill to repeal the previous Cess Acts, which was ultimately passed iy this 
Council and assented to hy the Govemoar-General, and so became law as Act IX of 1880. 

The opportunity is taken to make one or two amendments in the Aot^whioh the working 
of it h«i shown to he desirable. 

Ho would, however, add, by way of personal explanation, that the BUI 
into v which the errors had crept not the Bill which was passed by the 
Council when he i^as in charge (S'ii.' That Bill did not contain these errors, 
whicli he might state were first brought to light in a circular issued by the 
Boatd of Revenue. He did uiot know how the errors crept in when the 
second Bill introduced and passed in consequence of the Viceroy having 
withheld his assent to the Bill which was originally passed. 

The motion was agreed to. 

• 

AMENDMENT OF THE CALCUTTA MUNICIPAL ACT, 1870. 

The Hon’ble Kristodas Pal moved for leave to introtiuce a Bill to amend 
the Calcutta Municipal Consolidation Act, 1876, and in doing so he said he 
had been invited to take charge* of the Bill, and he did so with pleasure. He 
. sliould state at the outset that there was no intfentioA whatever to touch the 
^funicipal (Constitution. The Lieutenant-Governor, ho was jiermitted to say, 
was quite willing to give a full and fair trial to the present system of municipal 
government in Calcutta. The object of the Bill ’ was partly to give legal 
effect to the loan arrangements lately entered into between the Government of 
India and the Calcutta Municipality ; also to provide for the repayment of 
municipal loans which might be advanced by the public by extending the 
term of repayment from 30 to 00 years, or reducing the contribution to the- 
Sinking Fund from 2* to 1 per cent.; to cxtelUlfco power pf the Corporation 
with regard to the reclamation of bustoes; and to make such other amendments 
j in the provisions of the existing law as had suggested themselves by practical 
experience. With regard to the first point, he^ might mention that the Cor- 
poration of Calcutta owed to the Government a debt of Rs. 78,81,000. Those 
loans were raised at different rates, namely 4, 4^, and 5 per cent. It was 
proposed that, if these loans wei'e consolidated, and 60 half-yearly payments 
of interest and Sinking Fund were made at the rate of 4| per cent., the 
Municipality . might be able to save a considerable amount of money in the 
way of annual contribution to the Sinking Fimd, provided that they would agree 
to fnake over to the Government the accumulations of the Sinking Fund up to 
the date of such arrangement. The Municipality accepted the proposal of the 
Government, and it had since been carried out. The arrangements made were 
thus summarised in the last ad miivstraition report of the Comhu6sion<^^ 

“ The Government of India is prepared to close the transaction if thst Muni^auty will 
sorrender Hs present Sinking Funds, and agree to discharge the rest of the debt by 60 equal 
half-yearly payments of principal and interest, oaloulated at 4I per cent. It seems probable 
that neitter the Government nor the- Muificipality would either lose or gain by this 
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orranffcment, and that it would be convenient for the Municipality, whose yearly payments 
would be reduced from Bs. 6,94,378 to about Es. 4,67,290, or by Rs. 1,27,089.’’ 

By this arrangement the Municipality had been able to save about 
Ra. 1,25,000 per annum, whicli was equal to about 1 per centum of the houses 
rate, and ho acsired to acknowledge, on behalf of the Corporation, the sub- 
stantial concession which tlio Government had made. 'Fhe next important 
point was to reduce the cipntribution to the Sinking Fund from 2 to 1 per 
ccptum on loans raised from the public. The principle involved in this con- 
tribution was that the present generation was practically made to bear tlie 
whole cost of improvements; it was j)roposed that the cost of improvements of 
a permanent character should be equally divided between the present generation 
and posterity, and witli that view it was proposed to reduce the contribution to 
the Sinking Fund. Ho would also observe that, while on the one hand the 
concession of Government ho referred to had proved beneficial, it had on the other 
hand placed the Municipality at some disadvantage, because the minimum 
interest which the Qorporation had no\^ to ])ay for their loans was 5 per centum 
whereas the rate /jf interest on Governiuont loiins seldom exceeded 4J. 
The main object lie had in asking for the reduction of the contribution to the 
Sinking Fund was to help the Corporation in carrying out the doubling of^the 
water-supply ; and that object^ as the Council was aware, was uppermost in 
the minds of the Corporation ; but owing to financial difficulties and other 
considerations, they had not yet been able to carry it out. d'h(^ most important 
point in the water extension scheme was the (i2" main, objection to wliich was 
raised on financial grounds ; but if the contribution to the Sinking Fund wore 
reduced as proposed, there would not, ho apprehended, be any difficulty on 
that grdund. It was not his intention, nor did he think this the place, to 
discuss the question of the main ; but if a 62" main was provided, it would not 
only meet the wants of Calcutta, but, ho was told by competent men, would 
also suffice for a supply of -wAter to the suburbs. 

The third point in the Bill was the subject of bustoe reclamation. He 
believed that the Government hero, as well as the Home Government, were 
particularly anxious that active measures should bo token for the reclamation 
of bustoes in the town. When the Municipal Act was amended in 1876, 
it was considered necessary to vest the Municipal Commissioners with 
extensive powers in this respect. There was, however, one defect 
which was unfortunately not remedied at that time. 'J'he procedure laid 
down by the Act of 1 87() was as fhllows : — That if the Commissioners 
should find certain bustees or blocks of huts injurious to the health of 
the locality, they should servo notice on the owner, specifying the necessary 
improvements, and calling upon him to make them at liis own expense. But 
should the owner neglect to do so, the Commissioners were empowered to 
carry/out the improvements at the cost of the Municipality and recover the 
oxpondilure from him. The result would be that the owner of a bustee would 
be deprived of his property for the sake of improvements wholly beyond his 
means. When the Bill of 1876 was before the Council, Baboo Kristodas Pal 
had pointed out that that provision was not sufficient, and that it 

The Boiii’ple Kristodas Pal, 
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press very severely on poor proprietors, and he drew attention to Mr. Crosses 
Artizans’ Lodgings’ Bill, which was then before Parliament, under which the 
Town Councils and Commissioners in the Unitted Itingdom were empowered 
to take up lands by paying compensation to owners to make the necessary 
improvements, and to let or re-sell the lands. This Council, however, did not 
accept that view, but passed the Act without the equitable provision which he 
took the liberty of suggesting. In reviewing the first administration report 
of the present Corporation, His Honor the^ present Lieutonanfr&ovenjor 
directed attention to this most important point?, and recorded a resolution from 
which Baboo Kkistodas Pal would read a few lines : — 

“ Mr. Eden believes that the proper way of dealing with these bustees is for the 
Municipality to set aside a certain araouut of money every year, and to buy up block 
after block of bustees, clear it. drain it, lay it out with roads, fill in all dirty tanks and 
liollows, and then sell the land thus reclaimed in convc'nient lots for the oroctiou of houses 
for the peojde on plans to be approverl by the Municipality. The owners of these bustees 
are frequently not in a condition to pay for their improvornent, even though it be shown to 
them beyond question that the value of the land will ho enormously iAi proved by the removal 
of nuisances and the levelling of the laud If the matter were take^ up systematically by 
the Aluiiicipality, ihoy would probably find that the profit of reclamation was so oertain as 
to warrant -^eir raising special loans for the object, and thus, in a few years, getting rid of 
these sources of disease.” 

4 

Baboo Khistodas Pal might mention tlmt the late Municijtal Commissioners 
followed the plan which Ilis Honor suggested in this liesolution, and ho held 
in his hands a list of tlio bustees which were reclaimed by them, by purchasitig 
entire blocks of land and selling tlieni in building lots. The first of tlioso was 
Dunkin Husteo — a very large j)iece of land, which was a great nuisance to the 
neighbourhood, but the character of which was now entirely changed ^ in the 
place of dirty, stinking, miserable hovels, there were now palatial residences, 
in the same way Money Bustet* was reclaimed, and another known as Peterson’s 
Bustee. These were the three gr<‘at bustees in tlic southern division of the 
town which were reclaimed in the way lie liad described. The present Muni- 
cipal Commissioners had not lost .sight of the question, but they were divided 
in opinion on the subject. He, and his friend Dk. Ra.ieni)£ia Lala Mittka, 
lield that, under the law, municipal money' could be applied to the purchase 
of bustees, that being one of the objects to which the municipal funds wore 
applicable. Other Commissioners, however, held a different opinion, and at 
last the question was submitted to the learned Advocate-General, who was of 
opinion tiiat, under the Act, it was not competent for the Commissioners to 
purchase land for the reclamation of bustees. He would read the following 
extract from that opinion : — 

“ The expression * reclamation of unhealthy localities’ in the 2Cth section, ddfea not in 
my opinion apply to, or justify the purchase of, lands and the construction of necessary works 
of sanitation in bustees. The works referred to in the section' in which the words * reclama- 
tion of unhealthy localities ’ occur, are all works in which the public generally, and not 
private individuals, are interested ; but assuming section 26 and the sections commencing 
with 280 in Part V of the Act to apply to the same class of subjects, and that the reclama- 
tion of unjbealtby localities is an expression tantamount to taking sanitary measures with 
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regard to blocks of huts, still I do not thinly th*t the effect of sections 26 and 280, 281 and 
282, read together, i#to allow the Commissiijoners £he choice of one of two alternative.” 

This being the opinkin of tha highest legal authority, the Commissioners 
were unable to move in the matter, and it was now thought desirable to take 
power from the Legislature to apply the municipal funds to this purpose. 

Another object of the Bill was to give practical effect to the provisions of 
the present law for the regulation of druggists’ shops. It would be in the 
. recollection of those members who were in the Council in 1876, that powefr 
was given to the Health Officer to inspect dispensaries wh^re European 
medicines were sold, but unfortunately the law did not give liim power 
to seize or condemn drugs which might have become inert or noxious through 
deterioration by reason of tituo or climate. The Healtli Officer of the Corpora- 
tion thought That such power ought to have been given to him, ^and it was 
' also considered advisable to apply to the Council for power to require the 
proprietors of druggists’ shops to employ certificated compounders. Fatal 
accidents not unfrequenUy occurred thi;pugh the ignorance or neglei&t of com- 
pounders. At prqsent these compounders, or the majority of them, had no 
professional trainii^g whatever, and it rested with the employers to engage 
the services of such persons as they thought fit. The Government §ome time 
ago drew the attention of the British Indian Association to this subject, and . 
suggested a system of certificating compounders, and the Bill accordingly 
proposed to empower the Government to malce rules on the subject. If such 
a system were introduced, the students of the Campbell Medical School, and of 
the Dacca and Patna schools, would find a large field for employment. At 
present this measaro would bo confined to Calcutta, but if it should work well, 
it might be extended to the mofussil hereafter. 

The last point in the Bill to which he would refer was the question of 
allowing pensions to porsoiis partly paid by the Qovernnlont and partly by 
the Corporation. On this subject thoret bad been considerable corespondence 
between the Government and the Corporation. The latter did not agree in 
the view taken by the former, viz. thkt the Corporation should pay the pen- 
sions of such porsoiis, on the ground Miat they were in no sense servants of the 
Municipality, but a part of whoso salaries was borne by the municipal fund 
Undw ,a special legal obligation, lie mttst’ frankly stacte * that ho did not 
acci^pt the decision of the Government in thk matter, but, as he had been put 
in bharge of the liill, he considered it his duty to introduce a provision on the 
subject in deference to the wishes of Government. It would be for the Cou'noQ 
to say whether the power sought should bo given Government t(f compel the 
Corporation to pay the pensions of persons who were not servants of the 
Corporation, because their appointment and dismissal did not rest with it, but a 
part of whose salaries was met from contributions made by it. 

There were a few other minor points in the Bill in respect of which b^ 
would not make any observations at present. 

Hls Honor the PiiEdififENT, in supporting the motion, said that, before 
nutting the question for leave to introduce the Bill to amend the Calcutta 
Municipal Consolidation Act, he wished to say how glad lie was that It had 
^ The Honshu Krisiodae Pal, 
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been Ijrpugfit forward by a gcntlemiin who had shown himself, by his many 
years of hard and earnest service, to' be almost able and zealius i^opresentative 
of municipal interests. Ho was quite sure that, wliilo the Bill was in the 
hon’ble mover’s hands, notliing would bo dotti^ which would in any way inter- 
fere with the well-being of the Corporation. Ho would just say, in passing, 
with reference to the proposal to defer the time for the extinction of the 
Government Consolidated Loan by extending the period for repayment and 
decreasing payments towards the Sinking Fund, tluit it had liis entire 
support, and had been recommended for the aknetion of tlio Government of 
India on the distinct understanding that, in consideration of what was now 
being done to assist and relieve them, the Municipality would take sufficient 
measures to increase the w'ater-supply of the town in such p. manner as 
would give a complete and thoroughly efficient supply not only to tlio town, 
but enable tlie Coinmissionors to meet the demands wdiicli would probably lie 
made on them by khe Suburbs. His Honor undeiyttHxi that those ^views 
wore now accepted tlic msgority of the Conunissionors, and ho supported the 
Bill on the understanding that the Corporation would be prepared to meet the 
Government so far. • 

As regards bustoes, His Honor thought the town never would be 
what it ought to bo until the power for taking up lands, reclaiming them, and 
letting them out, was conferred -on the Municipality. Ho himself had been 
under the irnprossion that that body- had this power. He very well rocolloctod 
that in old da> s great results had been obtained by the Town Commissioners 
by taking up hustoe lands in this way, and ho thought it very desirable that 
measures should be taken to regulate the construction of buildings, whether 
European or Native, and other schemes for drainage and ventilation y»on plans to 
ho approved by the Commissioners. He was not sure how far the Municipality 
were to blame in iKis matter, but be had observed that some lands whicli had 
been reclaimed and made healthy and clean had now boon allowed to pass away 
into filthy bustoes again. Ho might mention that the land in the neighbour- 
hood of Theatre Road, known as Baman Bustoo, which had been taken up by 
the old Commissioners, was now rapidly Retrograding into a bad native bustee. 

As regards compounders, it wa? sad to think of the amoutit of mischief and 
loss of life which had been caused,^ the gross ignorance' <Jf the persoia ill 
chargfe of the many petty druggistaf shops scattered all ovor the toWtt. The 
subject had been forcea upon the attention of Government very frequently ' in 
aeverttl ways, and not unfreauently by the proceedings of the Coroner’s Court, 
and His HdiroR thought th^ time hatl arrived when it was the boundon duty 
of the Corporation to see that arra'n^enjents were made to protect the lives of 
people by prohibiting those shops being placed in the hands of men who had 
little or no training or knowledge in the use of drugs ; and he was 3«^ilUng to ‘ 
oO-operate with tho Municipality in this matter by establishing in the Govem- 
ment Medical Schools and Colleges cheap classes for compounders entirely 
distinct from the Government medical classes nd’fr in existence, the pupils of 
which would be fit to^ be employed by the owners of drug shops with a oert^ 
amount of reliance as compounders. ; ' 
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As regards pensions, His Honob was sorry his hon’ble friend was unable 
to support that part of his own Bill. It seemed to him most unreasonable that 
the Corporation should dispute their liability to pay the usual proportion of the 
pensions of men who were ffent to them by Government, and whose salaries 
they distinctly recognized their liability to pay so long as they had the 
benefit of their service. He did not understand the distinction made by 
the hon’ble mover that these persons, though employed under the Municipality, 
were not their servants. They were lent by the Government to the Munici- 
pality, and all payments to them should be chargeable to that body. He felt 
reason to hope tliat on a full consideration of the subject the hon’ble mover 
would be able to give this part of the Bill also his support. 

The motion was agreed to. 

The Council was adjourned to Saturday, the 26th February. 

Stxiurday^ the 26/7* February 1881. 

Pkesent : 

His Hono® the Lieutenant-Governor of Bengal, Fresiding. 

The Hon’hle G. C. Paul, c.i.e , Advocate- Getter al, 

The Hon’ble H. L. Ham pier, 

The Hon’ble H. J. Keynolds, 

Tim Hon’ble H. A. Cockerell, 

The Hon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

The Hon’ble Peary Moiiun Mookerjee, 

Tke Hon’ble F. Prestage, 

The Hon’ble Kristodah Pal, Rai Bahadoor, c.i.e., 

Thu Hon’ble T, W. Brookes, 
and 

Thu Hon’ble Ameer Ali. 

AMENDMENT OF THE CESS ACT, 1880. 

The Hon’ble Mr. Dampier moved that the Bill to amend the Cess Act, 
1880, bo road in Council. He said that, in asking for leave to introduce tiiis 
Bill, he explained that the object of it was to correct certain errors which liad 
been made in the edition of the Bill which was finally passed as Act IX of 1880, 
He would first mention the main error, out of wliich arose the necessity for this 
Bill. Under the old Cess Act, the interest pay able on arrears of cess was 12 per 
cent., whether the cess was payable to Government by the zemindar, or to the 
zemindar from his ryots. The Council agreed after full discussion, both in 
•Select Committee and wheirthe Bill was being passed, that the r^te of interest 
should, merely for facility of calculation, be raised to 12^ from 12 per cent., 
12J per cent, being exactly two annas on each rupee. All the sections of the 
Bill which were afiected were altered accordingly, and so the Bill was originally 
mssed by this Council, and submitted for the approval of the Governor- 
General. Hon^blo members were aware that the Bill as first submitted was 
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vetoed. Two lakhiraj sections were then omitted, and the Bill as so amended 
was again passed by this Council. In the Bill as it was finally passed by the 
Council while the sections providing that the rate of interest on arrears 
payable by the ryot to the zemindar should bo twelve and a half per cent, 
were correctly reprinted, in the section determining the rate of interest on 
arrears payable to Government, the rate was by some unaccountable error 
reduced again to twelve per cent., the words “ and a half having dropped out. 
That was the substantial error for which it became necessary to introduce a Bill 

The other amendments of the Act- were such as the critical perusal whioh 
accompanied the working of an Act had brought to light. 

The first of these was embodied in section 2 of the Bill As the Act stood, 
the words in section 10 seemed to imply that interest on the Public Works 
Cess should be credited to the Road Cess Fund of the district. That of course 
was not intended. 

'picn came the proposed section 40A, to make which thoroughly in- 
telligible to the Council Mr. Dampior should have to enter into a lecture on 
the minutiae of administration wdiicli would bo out of place. lie had tried to 
explain the matter as fully as he could in the papers which had been circulated 
to the Council. Briefly, it was this : In Chittagong there was a vast estate, 
called the Noabad Estate, of which tho Government was proprietor. Tht> 
t(*iiures in this estate, amounting to some r‘{7,000, were scattered all over 
the district, and in some of these tho amount of rent payable was most trifling, 
and tiic amount of cess was also extremely small, ranging down to items of 
less than one rupee As they now stood, tlie diflererit laws which regulated 
the collection of rent and cesses, re(|uired the collection of the ccssoh and of the 
rout on these ;i7,000 holdings by separate ostablishmonts and under different 
processes. * In Cliittagong, say fifty j)er cent, of tho payers never thought 
of paying tlieir duos until compulsory processes of some sort were taken out 
against them. Why should they ? On the one hand some thirty per cent, 
iutorost would be obtained for the use of money; on tho other, arrears of 
Government revenue carried no interest, and a man would indeed bo blind 
to his own interests if he did not withhold tiic money duo as revenue, and 
use it profitably and productively until the last moment. 

As tlie law stood then, if a «aan fell into arrears of rent to tho amount of 
one rupee, and of road cess to thoiirBouiit of four annas on ono of these d 7,006 
Noabad talooks, the rent and the cess must bo collected by two different 
establishments and by two difierent processes. Tho Road (Jess Committee, 
through their agent the Collector, and ‘Ids cess establishment, must collect the 
four annas of cess ; whereas tjie one rup^e rent must be collected through the 
revenue tehsildary establishment of the Collector by another process. This 
would necessitate the issue of some 37,000 processes instead of some 19,000, 
which only would bo required if the rent and the cess were collected together 
under one and the same process. The advantage of collecting both together 
by the same establishmeqt and the same process was obvious, and he hoped 
the Council would therefore .accept the section which was proposed to effect 
this object. 
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The last amendment which it was necessary for him to notice was that 
contained in section 9 of the Bill. The British Indian Association had 
brought to notice tliat the heading of the schedule there mentioned required 
zemindars to give certain details which very often they could not give as to 
the lands contained in their zemindaries ; it was therefore proposed to relieve 
them of the obligation by adding to the heading of column 4 of that schedule 
the words if known/’ after the words area occupied.” 

The Hon’ble Keistodas Pal said, following the lines laid down by the 
hdn’ble mover of the Bill, he wished to draw attention to Part I of Schedule A 
annexed to the Cess Act. This Part of the schedule required the owner to give 
details of lands in the actual occupation or cultivation of the person submitting 
the return, and a Note” to that l^art said that only nij-jote lanHs and uncub 
turable unlet lands should be included in this Part. Baboo Kuistodas Pal did 
not observe that Note when the Act was passed, and ho did not understand the 
object of it. The principle of the cess was tliat all lands paying rent or yield- 
ing profit in some shape or other were to be assessed ; but under this schedule 
the landlord was required to make a return of unculturable and unlet lands, 
and as in anotlier column tlie probable annual value of the land was required 
to be given, fJthough no rent or profit was derived from it, the result would 
be that lands which yielded no profit would bo brought under assessment. 
Then, again, many zemindars wore not in a position to give a correct return 
of unculturable and unlet land in their nij possession : auction purchasers in 
particular would experience great difficulty in giving the information required, 
^le provision in que.stion was not contained in the Road Cess Act of 1871 ; 
why it was introduced in the amending Act ho could not say ; but as it was in 
contravention of tlie principle of the cess, he hoped tho hon’ble mover would 
take tho matter into his consideration in Select Committee. 

The Hon’ble Mr. Dampier remarked that the Select Committee to which 
tho Bill would bo referred would no doubt consider the suggestion made by 
tho hon’ble member, granting the premises that .it was against the principle of 
the Act to assess tlio lands to wliich he had referred. 

Tho motion was then agreed to, and the Bill referred to a Select Com- 
mittee consisting of the Hon’ble Mr. Reynolds, the Hon’ble Kristodas Pal, 
the Hon’blo Peary Mohun Mookerjeo, and tlie Mover, with instructions to 
report within seven days. 

AMENDMENT OF THE CALCUTTA PORT IMPROVEMENT ACT, 1880. 

The Hon’ble the Advocate-General moved that the report of the Select 
Committee on the Bill to amend the Calcutta port Improvement^ Act Amend- 
ment Act, 1880, be taken into consideration, in order to the settlement of the 
clauses of the Bill, He had on this occasion to observfe that the Select Com- 
mittee had substituted a new section for section 10 of the Act,’ to make it 
clearly understood. Since tho last meeting of the Council, a letter had been 
received by the Government of Bengal from the Chamber of Commerce, 
expressing their concurrence in the recommendation made by the Port Com- 
missioners, and expressing a hope that the power'wested in the Port Commis- 

The Bon^ble Kristodas Pal 
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sioners would be exercised with caution and due regard to the public conveni- 
ence. The Advocate-General thought he might safely say that the desire of 
the Chamber of Commerce would be fully met, bearing in mind that the rules to . 
be passed under the Act were to be made by the Lieutenant-Governor on the 
recommendation of the Port Commissioners. A sliglit mistake had crept into 
the form of debenture w'hich he would wish to have corrected before the Bill was 
passed. Four-and-a-half per cent, was mentioned, in the form of debenture, as the 
rate of interest to be paid. That was a mistake ; the rate of interest should be 
left blank, to be determined at the time when a loan was about to be contracted. 

The motion was agreed to. 

On the motion of the Advocate-General the clauses of the Bill were 
considered for settlement in the form recommended by the Select Committee, 
and the Bill ms then passed with the correction above referred to. 

The Council was adjourned to Saturday, the 12th March. 

Saturday^ the \2th March 1881, 

Present : 

His Honor the Lieutenant-Governor op Benoal, Bresiding^ 

The Hon’ble H. L. Dampier, 

The Hon’ble H. J. Beynoldm, 

The Hon’ble H. A. Cockerell, 

The Hon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

The Hon’blr Peary Mohun Mookrrjee, 

The HbN’BLE Maharajah LucimEssuR Sing Bahadoor of Durbhanga, 
The Hon’ble F. Prestaoe, 

I’he Hon’ble Kristodas Pal, c.i.e., Rai Bahadoor, 
and 

The Hon’ble Ameer All 

BURIAL BOARD (CALCUTTA AND ITS SUBURBS). 

The Hon’ble Mr. Mackenzie moved for leave to introduce a Bill to 
provide for the appointment of a Burial Board in Calcutta and its suburbs. 

He said that the condition of the older Calcutta burial-grounds had 
frequently of late years attracted the notice of Government, and been unfavour- 
ably commented on by the public. The two cemeteries in the neighbourhood 
of Park Street had long since ceased to be- used for purposes of general 
interment, and were fast lapsing into a state of ruin and disrepair. The 
monuments, consisting chiefljr of those vast masses of brickwork which our 
predecessors were wont to pile over the remains of their departed friends, were 
falling in many cases to pieces, and there was no authority at present vested 
with power to deal with them. Even in the Circular Road grounds, though 
matters were of course not so bad, there was still in the older portions of the 
cemetery much disorder and untidiness from the want of a controlling 
authority competent to direct the repair, removal, or alteration of broken 
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down tombs. At the same time, owing to the fact that this cemetery was 
used by three different sections of the community —the Church of England, 
the Roman Catholic body, and the Non-Conformists — there was a want of 
uniformity and neatness in the manner in which the grounds were kept, the 
monuments put up, and other work done. The establishments were, moreover,* 
under no proper control. It was proposed therefore to provide by law for the 
appointment of a Burial Board, in which should be represented the Calcutta 
Corporation, the Health Department of the Town, the Public Works Depart- 
ment of Government, and, as far as possible, the clergy and laity of the 
different religious bodies using the cemeteries. To this Board would be made 
over the control and management of all the Government cemeteries. Power 
was also taken to enable those interested in private cemeteries'to make them 
over to the management of the Board on such terms as regards the defrayal 
of expenses and the like as the Lieutenant-Governor might approve. 

Idle motion was put and agreed to. 

The Hon’jjle Mr. Mackenzie said the Bill had already been published 
under the authority contained in Rule 15 of the Rules for the Conduct of 
Business, and although much public attention had not been drawn to the 
subject, the matter was a simple one, and there could, he believed, be no 
possible objection to the Bill being at once road in Council and referred to a 
Select Committee for consideration. He therefore applied to His Honor the 
President to suspend the Rules in order that the Bill might be read in 
Council. 

The J^resident having declared the Rules suspended — 

The IIon’ble Mk. Mackenzie moved that the Bill be read in Council. 
The Bill, he said, provided for the appointment of fl Burial Board, 
in which the Calcutta Corporation and its Health Departuient would 
be represented, as well as the Public Works Department of the 
Government, and the three Christian bodies now using the 
cemeteries — viz. the Church of England, the Roman Catholic 
Church, and the Non-Conformists ; tho Chairman of the Board being 
appointed by the Government. The Bill gave power to bring under the 
control of the Board all or so many of the Government burial-grounds (not 
being military burial-grounds) situated in tho town or suburbs of Cal- 
cutta, as might seem fit to the Lieutenant-Governor. The Board would 
receive and account for fees paid for the use of burial-grounds and the 
erection of monuments therein, and for any Government grants placed at 
their disposal. They were empowered to appoint and control their own 
subordinate establishment. TJic Bill also provided for the making of bye- 
laws ; for regulating the conduct of business ; for securing the preservation, 
repair, or removal of existing monuments, and for regulating the dimensions 
and erection of new monuments ; for regulating the mode of payment of fees 
and charges, and tho expenditure of the same ; and for controlling the execution 
of all works within burial-grounds. Those last wore the,, most important 
provisions of tho Bill, which were intended to give the Burial Board full 
power and control oter the working of cemeteries. There was also inserted 

The Honshu Mr^ Mackenzie. 
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in the Bill a provision to meet cases like the following : ITiere were 
several minor burial-grounds belonging to small communities — for instance, 
the Scotch, Armenian, Greek, and other cemeteries — which were at present 
managed by the communities to which they belonged. Those communities 
might perhaps some time or other wish to have their burial-grounds placed 
under the control of the Board, which they might consider, wita the 
experience it would possess in the management of cemeteries, would bo better 
able to administer the trust than private bodies liable to frequent changes and 
having no legal powers. Accordingly power was taken under the Bill to 
bring such private grounds under the control of the Board, on the application 
of those interested, on such terms and conditions as the Lieutenant-Governor 
might apprdVe. 

The motion was agreed to, and the Bill referred to a Select Committee 
consisting of the Ilcm’ble Messrs. Reynolds, Allen, Prestago, and tho Mover, 
with instructions to report within a week. 

AMENDMENT OF THE EXCISE ACT, 1878 

Thk Hon’blk Mr. Rkvnolds moved for leave to bring *in a Bill to amend 
“ Tho Bengal Excise Act, 1878,^^ and in doing so, ho said that the amend- 
Tim\t of the Excise Act h<4d beim urged upon the Government from two different 
(|uart(‘rs. First the Board of Rovenuo reported that they found a practical 
difllculty ill the working of section 58 of tlie Act. Section 9 autliorized the 
Collector to fix tiie limits within which liquors, not manufactured at a licensed 
distillery, siiould not be introduced or sold without a pass ; but section 58, the 
(corresponding s("cti()ii wdiich provided a penalty for breacli of an offence 
against secticui 9, declared that whoever introduced or attempted to introduce 
Jor sale any spirituous liquors manufactured at another place, into the limits 
fixed for the consufiqition of such liquors manufactured at such distillery, 
without a special pass, should be liable to a fine. Tho Board pointed out that 
a great practical difiiculty had arisen from tlie insertion in section 58 of the 
words for sale.” Tlie difficulty was that, when liquor was found in transit, or 
in the act of being introduced from one circle to another, it was impossible 
to show that it was intended for sale, while in the case of an actual sale it was 
difficult to prove that tho liquor which was sold was the very liquor which 
had been introduced from another circle. 

The otiier (juarter from which referen(;e was made to the Government for 
the amendment of the Act was the Chief Commissioner of Assam, who urged 
that the Act did not meet some cases of what might bo termed foreign 
exciseable articles.” These were dealt with by section 19 of the Act, which 
provided that spirituous liquor, manufactured beyond the limits of British 
India, should, on passing tho limits of the territories to which the Act applied, 
be charged with duty, and the corresponding section which provided a penalty 
was section 64, which declared that any person found in illicit possession of 
spirituous liquors, manufactured beyond the limits of British India, should be 
liable to fine. It appeared, however, that in Assam there were certain parts of 
the province which were not beyond the limits of British India, but in which 
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no excise law was in force, for instance the Jynteah Hills, and in consequence 
that section did not apply to those territories, and liquor had been introduced 
from the Jynteah Hills where it was not subject to the payment of duty on manu- 
facture, and the section did not admit of the levy of duty on such liquor. 
Section 64 was also imperfect in another particular, inasmuch as it applied only 
to spirituous liquors and not to intoxicating drugs. It appeared that ganja grew 
plentifully in the hills in a wild state, and under section G1 and section 64, as 
they stood, no one was liable to any penalty for being in possession of such 
ganja as long as it was held in quantities not exceeding a quarter of a seer. It 
was represented by the Chief Commissioner that ttiere was a considerable illicit 
traffic in ganja which was brought from the hills beyond British territory into 
Assam, and it was desired that measures should be taken to put a stop to this. 

As Mr. IlEYNOiiDS was at present only moving for leave to introduce a 
Bill, it was not necessary for him to explain in detail the provisions which the 
Bill would contain. 

The motion was agreed to. 

AMENDMENT OF THE COURT OF WARDS ACT, 1879. 

The Hon’ble Mr. Dampier moved that the Bill to amend “ The Court of 
Wards Act, 1879,” be read in Council. He said that in asking permission to 
introduce this Bill, he made some remarks on points whicli now stood embodied 
in sections 2 and 3 of the Bill, and it would not bo necessary for him to touch 
on those points agahi. He should therefore proceed af once to section 4, 
which contained a re-arrangement of sections 48 and 49 of the present 
Act. Those sections provided that the funds which came into the hands of a 
Manager should be expended for certain purposes in a certain order of priority. 
Hon’ble members, who had read the annexures to the Bill, would sec that it was 
found impossible to adhere to that order of priority in practice; for instance, 
the Manager of the Narail Estate reported that a good Hindu would not take 
his food until the family idols were worshipped, but according to law, the 
Manager was not authorized to pay for pooja expenses until certain other 
things were provided for, and if the law was to bo obeyed, he would, in certain 
cases, be obliged to starve his ward. Managers of wards’ estates had a right 
to ask for such protection as could, by reasonable forethought, be devised against 
the necessity of breaking the law in such cases. Mr. Dampier had accordingly 
endeavoured to recast these sections so that they should bo more workable. 
He believed that the Council ' would consider the really important point in 
'these sections to bo the limit that was put on the expenditure of not 
more than 10 per cent, of the surplus proceeds of the estate on purposes 
of general benefit and improvement of the ward and his estate. M a Dampier 
had defined the restriction and linntation more precisely than it was defined in 
the Act. It was necessary under the existing law to obtain the special per- 
mission of the Lieutenant-Governor in such cases before a larger proportion 
than 10 per cent, of the surplus was so used : in that respect it was not proposed 
to weaken the cheek which the law imposed on the action of the Court of 
■Words. 

The llon^hle Mr, Bci/nolds, 
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Then, in the section which was substituted for section 49, Ma. Dampieb 
had tried also to express the meaning of the law more precisely, but he had 
put ioL a new proviso for the protection of the Court. Acc(»rding to tho existing 
law, the surplus funds of an estate, belonging to a female who was of sound 
mind, and above the age of 21, was to be paid to her without question ; as the 
law stood, she could claim the surplus at any moment. But it was obvious 
that the Collector, before handing over tho accumulated surplus, must keep a 
working balance in his hands, and it was reasonable that ho should also keep 
a sufficient balance to meet any considerable expenditure of which the neces- 
sity could bo foreseen, and which could not probably be met out of the profits 
of the following year. These provisions were therefore introduced for tho 
protection of the officers who had the management of tho estate. 

The next provision to which Mr. Dampiek would refer was contained in 
section 7 of the Bill, and related to suits instituted by female wards who had 
attained the age of 21 years. This was a new provision, and he di^ not 
know whether it would meet with the approval of the Council. It had been 
suggested by a practical difficulty in the working of tho Act, and he hoped to 
get the opinion of tho learned Advocate-General on it l^fore tho Bill was 

next section was section 8 of the Bill, which was intended to meet tho 
difficulty of getting accounts from farmers in wards’ estates : the section was 
taken from a provision in the Land Registration Act, which was accepted by the 
Council as tlie best possible procedure. It was provided that tho Collector 
could impose a daily fine on a farmer until he produced tho accounts. 

Section 10 of the Bill was to remedy a defect in the Public Demands 
Recovery Act. As the Act stood, the application of the Manager of a ward’s 
estate to the Collector for a certificate for the recovery of arrears of rent must 
be on stamped paper. It had been discovered that, by an oversight, tho Act did 
not provide for the recovery of the interest on the arrears, of the cost of the 
stamp, or of the costs of executing tho certificate ; so that, if the ward’s Manager 
elected to proceed for recovery of arrears of rent due by the certificate pro- 
cedure, he must either give up the interest due and the costs, or proceed to 
recover them by the separate procedure of a civil suit. The section by ,which 
it wate proposed to remedy this omission would stand as section 63 of tho Wards 
Act of 1879, taking the place of the section of the Act on tho same subject 
which originally bore the same number, and which had been repealed by the 
Public Demands Recovery Act. 

The last section of the Bill provided- for the recovery, from those into 
whose hands any portion of the ward’s property had passed from the charge 
of the Collector after its release, of any expenses whicn bad been incurred by 
the Court on account of the property, in cases in which, in consequence of 
want of funds, oversight, or any other cause, such expenses bad not l^en paid 
out of the funds of the ward’s property before it was released from the charge 
of the Court. 

The Hon’ble Ameeb Ali said there was one point which he thought it 
proper and convenient to bring to the notice of the hon’blo member in charge 
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of the Bill at this stage. It was a point which had struck several practical 
lawyers, and could be discussed in Select Committee, and, if thought proper, 
could be included in the amended Bill which the Committee would submit for 
the consideration of the Council. It was a difficulty which, had arisen with 
reference to section 27 of Act IX of 1879, which provided as follows : — 

“ Whenever any Collector has reason to believe that any person residing in his district, 
or being the proprietor of an estate borne on the revenue-roll of his district, should be 
declared or adjudged to be a disqualified proprietor, under section 6, he shall make such 
enquiry as he may deem necessary, and if satisfied that such person should be so declared or 
adjudged, shall make a report of the same to the court ; 

and the court shall, on receipt ol such report, make such order consistent with this Act 
as may seem to it expedient.’’ 


Thus it would be seen that it lay in the hands of the Collector to make a 
report, and the Court of Wards made an order with relerence to the person so 
reported to be disqualified as might bo consistent with this Act. Section 6 
defined who the disqualified proprietors wore, one class of such persons being 
minors, and a minor was de^ed by the Act to mean a person who had not 
completed the agef of twenty-one. It appeared to Mb. Ameer AlI that these 
provisions of the Court of Wards Act involved some degree of inconsistency 
with the Indian Majority Act IX of 1875. That Act declared that a person 
who was not a Ward of Court, or for whom a guardian was not 
appointed by a Court of Justice, should be considered a major on the com- 
pletion of his eighteenth year; but the Court of Wards Act provided that 
a person was a minor who had not completed his twenty-first year ; so that 
under the last-mentioned Act a person who had under the Indian Majority 
Act entered into the enjoyment of all his legal rights, and had become vested 
with all the legal capacities of a major, might, on the report of a Collector, be 
deprived of those capacities, and be declared disqualified and incompetent to 
enter into any legal transaction. Mr. Ameer Ali thought that the inconsistency 
to which he had called attention might, if possible, be removed, and therefore 
mentioned the point for the consideration of the Select Committee. The con- 
flict existing betwe(m the two Acts was likely to occasion much hardship to 
people who entered bond fide into transactions with a person who was a major 
un&r Act IX of 1875, but who, under the Court of Wards Act, was declared 


a disqualified proprietor. 

The Hon’ble Kkistodas Pal said he could not allow this occasion to pass 
without acknowledging the liberality of Governmentin recognizing and reward- 
ing the eminent services of Dr. Rajendralala Mitra to the cause of literature 
to his country, as well as to the State. Those services were well known and 
highly appreciated not only in this country, but also in Europe. The object 
of the jBill was primarily to give validity to the pension which the Govern- 
ment had been kind enough to gi'ant to him, and Baboo Kbistodas Pal felt 
sure that the native public would hail with pleasure and gratitude this generous 
recognition of the distinguished services of this illustrious man. 

with regard to the remarks which bad fallen from the hon^ble member on 
hie right (Mr. Amebr Ali), he could not concur with his hon’ble friend as to 
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the pfopriety of re-opening the question of the age of minors under the Court of 
‘Wards. He must say that that question had been discussed threadbare aud 
settled after long and mature deliberation. He thought it was to the adyantage 
of the proprietors of estates that the period of the nonage of minors under tlie 
Court of Wards had been extended to twenty-one years. It had not unfre- 
quently been found that young men suddenly coming into the possession of 
large properties, without having their character properly formed and their 
judgment matured, fell into the hands of intriguers around them, and he 
thought the provision of law which enabled the Court of Wards to keep charge 
of an estate until the proprietor had attained the age of twenty-one years was 
calculated to prove highly beneficial to him. 

1'he Hon’blk Mr. Mackenzie, in reference to the question of the age of 
majority, said that, in spite of what had fallen from his hon’blo friend opposite 
(Baboo Kkistodas Pal), he thought it advisable that the matter should be 
considered by the Select Committee. It was not proposed by the hon’blo 
member who spoke first (Mr. Ameer Ali), as he understood him, to redftce the 
age of majority, but to draw attention to the fact that, when a person who 
might come under the Court of Wards had attained the ^go of 18, it was 
uncertain, as tlie law stands, whether he was a minor or a major. Apparently the 
Court of Wards could take charge of his estates at any time up to his reaching 
the age of 21. There was nothing in the Act compelling the Court to come to 
a final decision about taking over the estate on the first occasion of its becoming 
aware of the disability. In a recent case, where a large proprietor had entered 
into the possession of bis estate at the age of 18 years, it had been found 
useful by Government to have the power of check given, by its being apparently 
able to direct the interference of the Court of Wards at any time, although, so 
long as the property was well managed. Government did not wish to interfere. 
There might, however, be some question of the legal effect of such a course of 
action, and some difficulty in defining the position of such a minor- major, and 
it was just as well that the Select Committee should look into the matter in 
order to see whether any further definition or explanation of minority or 
majority was desirable. 

His Honor the President said that, before putting the question, he wished 
to say, with reference to the remarks which had fallen from the hon’ble 
member on the left (Mr. Ameer Ali), that he was very much averse to any such 
ulteration in the age of majority under the Court of Wards Act, which should 
have the effect of preventing the Government from interfering for the protec- 
.tion of an estate the proprietor of which had not attained the age of twenty- 
one years. The case which had been cited by the hon’ble member on the 
right (Mr. Mackenzie) was a very well known case. While it was very desirable 
that the Government should have power to interfere, it was very often 
unnecessary to do so provided proper arrangements were made for the manage- 
ment of the estate by the family. The case which had been mentioned 
exemplified the working of the section. It was the case of the proprietor of 
a large estate who died suddenly, leaving an heir between the ages of 18 
and 21. . The proprietor had before his death made arrangements for the ^ 
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management of his estate which worked exceedingly well, and it was con- 
sider^ very desirable that those arrangements should continue. But soei. 
after the death of the proprietor, it came to the notice of His Honok that 
endeavours had been made to upset the system of management which the 
deceeuBed proprietor had established, and he only succeeded in having the then 
existing arrangements continued by threatening to exercise the power vested 
in the Government to interfere in the management of the estate if any change 
was made. He believed that in this way one of the most valuable estates in 
Bengal had been saved from ruin. The power, although it might only be 
necessary to exercise it by way of influencing the action of the heir, was a 
very valuable one, and therefore he would wish that the power be retained. 
The subject had already been brought to the notice of Government by the 
hon’ble member in charge of the Bill, and it was one well worthy the con- 
sideration of the Select Committee, not with the view of altering the principle 
of the law, but getting rid of apparent inconsistencies, and of making it 
perfedcly certain that the Government should have power to interfere in cases 
in which it might bo desirable to do so. The hon’ble member who had raised 
this question would no doubt be placed upon the Select Committee, and the 
subject could then be carefully considered. 

The motion was then agreed to, and the Bill referred to a Select Committee 
consisting of the Hon’ble Messrs. Reynolds, Allen, Ameer Ali, Peary Mohun 
Mookerjee, Kristodas Pal, and the Moveb, with instructions to report within 
a fortnight. 

AMENDMENT OF THE CALCUTTA MUNICIPAL ACT, 1876. 

The Hon’ble Kristodas Pal moved that the Bill to amend ‘‘ The Calcutta 
Municipal Consolidation Act, 1876,’^ be read in Council, and in doing so he said 
he should endeavour to give a brief analysis of the provisions of the Bill. In 
the first part of the Bill provision had been made to legalize the consolidation 
of the loans borrowed from the Government, and with respect to this point, it 
might be open to question whether it was at all necessary to make legal provi- 
sion of this kind, because he found, on reference to the Municipal Act of 1876, 
that the Government loans were contracted outside the Act. It had, however, 
been found desirable to give legal effect to the consolidation of the Government 
loans, and the provisions of sections 2 and 3 had accortiingly been inserted in the 
Bill. The opportunity had also been taken to indemnify the Trustees in charge 
of the Sinking Fund for making over to the Government the Government por- 
tion of the accumulations of tlie Fund up to date, in order to carry out the terms 
of the consolidation of the Government loans. The whole transaction had been 
completed — it was now a fait accompli^ but the sections had been drawn on the 
lines of the Port Commissioners Amendment Act, in order that the Commis- 
sioners might at a meeting, other than an ordinary meeting, give effect to the 
transaction. 

Power was given another section to the Commissioners to set apart 
annually, in respect of future loans for the drainage and water-supply of t\\^ 
town, one per cent, on the total amount of the loans as a Sinking Fund for the 
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repayment of the loans. He had explained to the Council that, under the exist- 
ing law, the Commissioners were required to assign two per cent, as a contribu- 
tion to the Sinking Fund, but that contribution necessitated increased taxation, 
and unnecessarily threw a heavy burden on the present generation of rate- 
payers. The Commissioners therefore represented to the Government that it 
would be both reasonable and equitable that the liability should be divided 
between t^e present generation and posterity, and that the contribution to the 
Sinking Fund 'should therefore bo reduced from two to one per cent. The 
Government of licngai had acceded to that representation of tho Municipal 
Commissioners, and supported it in a letter to the Government of India on the 
subject. With Ilis Honor the President’s permission lie would road an extract 
from that letter. After alluding to the consolidation of tlio Government loans, 
and tho relief afforded to the town by tho arrangements made, tho Socretary 
to tlie Government ol‘ Bengal remarked — 

“ Tlie Corporation aro now conBideriiig a Bchorae for largely increasing the siiyply of 
water, and extending it to tho suburbs, and the Lieutenniit-Governor proposes to amend 
Act V (B. C.) of Jh70 so as to give the Suhurban Coramissioiiers power to levy a water-rato 
to cover the expenses incurred on their behalf by the Calcutta Muniojpality. The work in 
eon toniplation will be of such a nature ns to last long beyond tho present generation. The 
drainage works, ton, are essentially of a permanent nature, and thoir heneiits will extend t(» 
])Ost(‘nty. Oil tlie otlier hand, there is no ground for ;i]»pre]ien(Iing any doeliuo in tho 
jirosperity oi (^uieutta, witliin any perhal to whieh reasonable antieipalion ran extend. 
Municipal ta\ation in Caleiitfa is very high, and tho Liimtenant-trovernor helioves that any 
increase in the rates would .seriously interfere with the ju’ogress of tlu' town. Only once 
during tlic ten years hvmi INTO to 187!), did tho aggregate rate full below 1(1 percent., and 
in four of these years it was 18 or 1 8^ per cent. It is a (|uestion wlictlier, even now, the 
)‘<ij)ulati()n of the town is not less than it would he if tho rate of miinieipal taxation wore 
lighter In flu' suhurlis taxation is also high, and it is represeiitcd that, if the rate to ho 
levied IS to include provision for a two per cent. JSinking Fund contrihutinn, tho fiohemo will 
jirobably have to he ahnndoned. Ibider tlieso circiunstanees, tho Lieu ton fint-(Jovernor 
projioses to nuike jwovision in tlie amending Aet for n Sinking Fund contrilmtiou of one per 
<'cnl. only on nil ]iuhlic loans rinsed lor water-supply, ou the undorstanding that the 
^luiiK'ipal ( oiiimis.sioiiers of (Jaleutta det(>rmiiio to lay a new 1)2 incli main conduit from 
I'ult'ih, and lie wrmld make a similar provision in regard loans for drainage works, lie 
trusts tlie Cjo\eriiment of India will signify their approval of this measure.” 

liABon Kki.stodas Pal did not know whetlicr any reply had been 
received to tluit letter, but ho hoped tho recoininendation of the Government 
of Bengal \vould be accepted by tlui Government of indifi. Tho rate-pAyers 
of Calcutta ought to be grateful to Government for relieving them from 8o 
heavy a charge on the Town F untl, which was dictattnl by a sense of justice to 
the present generation. Whilst on this suliject, lie might advert to the provi- 
sion made in section 12 of the Bill for the extension of the water-supply to the 
suburbs. He con.sidered it his duty to point out that it was no part of the 
obligation of the Municipal Commis,sioiiers of Calcutta to supply water to the 
suburbs — that their sole duty was to supply water to their own rate-payerw. 
But if tho Coramissioners of the Suburbs desired to avail themselves of the 
Calcutta supply, and would pay for it, the Calcutta Commissioners would 
certainly assist them. At present, the law did not authorize the Commissioners 
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of Calcutta to extend the water-supply to the suburbs, nor to levy a rate for 
the purpose ; it was therefore proposed to give them power to extend 
supply to the suburbs on the application of the Suburban Municipality and 
the consent of the local Government, and to impose a water-rate on the suburbs 
sufficient to cover interest on the capital for the extension works, contribution 
to the Sinking Fund, and the cost of maintenance and supervision, and the 
necessary renewal of works. Accordingly, section 12 had been introduced, but 
lie hoped it would be distinctly understood that it was not the object to throw 
an undue burden on the Calcutta rate-payers. If the people or the suburbs 
wished to drink the water of Calcutta, they must pay for it — unless they 
consented to pay the price, they could not justly be held entitled to the water. 

Ho now came to some of the* detailed provisions of the; Bill. Section 5 
legalized the designation “ Town Council.” It might be in the recollection of 
the Council tliat, when the Municipal Act of lh7G was passed, there was no 
provision in that Act for the constitution of a Town Council ; but Mr. Metcalfe, 
who olfbciated for some time as Cliairman of the Corporation, gave the name 
“Town Council” to the General Committee of the Commissioners. The 
business of tlio Mwiicipality was carried on partly by the Chairman and partly 
by Committees of the Commissioners : there was^ the General ( ’oinniittee, 
which met every week— sometimes more than once a week : there were Spi'cial 
Committees whicli sat on special subjects and made reports, and these 
reports wore considered by the Commissioners in meeting. The General 
Committee performed the functions of the body which, in Bombay and other 
places, was called the Town Council, and it was desired that that designation 
should be legalized ; but it w’as not intended in any way to change the consti- 
tution of the Committees or their present procedure. 

Then, some practical inconvenience had resulted under the present provision 
of the law, which required that the budget should be laid before the Town 
.Commissioners at their quarterly meeting in October, when the Doorga Pooja 
holidays intervened. It was proposed to alter the time for tlie submission of 
the budget from October to November. 

He now came to section 14 of the Bill, which related to pensions. He 
did not wish to discuss this subject at length, as he stated, when he applied 
for leave to introduce the Bill, that he was not responsible for the introduction 
of this section. He believed there had been some correspondence between 
the Government of India and the Government of Bengal on the subject, and 
it might probably be arranged hereafter that the section should be omitted, 
but bo could not give any positive information to the Council regarding it— he 
would leave it to His Honor the President to explain the position in which the 
(|uestion now stood. But ho repeated that, in liis opinion, it was not fair and 
equitable to throw any charge for these pensions on the Municipal Fund, for 
tlm officers concerned were in no sense servants of the Municipality — they 
wore not appointed by the Corporation— they were not liable to the control of 
the Commissioners, nor to dismissal by them. The Municipality paid a lump 
sum for the maintenance of the police under an Act of the Legislature, and it was 
never intended or declared that the funds of the Municipality should be burdened 
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with the pensionary allowances of persons who were all alpn^ idonsidered to « 
be '^Government servants. From 1867 to the present time, the Municipality 
had only been called upon tb pay a certain portion of the cost of the police, 
but they were now for the first time asked to make a contribution towards 
their pensions as well. He hoped that the Municipality would be exempted 
from tliaK burden. * 

Ho Vou1d’ jjow advert to what was known as the bustee question. Tho 
sections in" the Bill had been drawn on the lines of Tho English Artizans 
Dwelling Act, and in framing the sections, care had been taken that no land 
should be acquired arbitrarily or hastily. First of all, any land or area which 
might be considered to he in a state dangerous to health would be reported 
upon by two competent medical men in addition to tho Health Officer of the 
'I’own. After receiving the report of such medical men, tlie Commissioners 
would consider what improvements should he made. They might, if they 
thought it necessary, report to the Government, recommending that the 
land be ac{|uired undt'r the Land Acquisition Act, and they might then ^ecJaiin 
the land and curry f)ut tin' improvements at their own expense, or re-sell the 
land to private individuals under certain conditions as tojbuilding, drainage, 
and otluT sanitary requirements. Fompensation should of course bo paid 
according to tin; Land Acciuisition Act, and the Commissioners were authorized 
t(> borrow money for this pupfiosc. 

Tiie next Huhj(*ct wliicii Iknoo Kkistodas Pal would notice was tho regis- 
tration of shop.> for the sale of European drugs, 'rhere wore some defects in 
tlie existing hiw as to registration, which it was now proposed to remedy by 
giving full power to tlie Health Officer. For instance, tho [iresent law did not 
give power to tho Health Officer to seize any medicines wliich had become 
dct(*riorat(Hl by reason of climate or ago, or to require the proprietor of any 
shoj) to cmjiloy a competent compounder. Section 2 1 gave power to the 
Municipal Commissioners to require tho proprietors of drug shops to employ^ 
persons duly certitied, under such rules as the Government might from time to^ 
time provide on the subject. His Honor the Lieutenant-Governor was pleased 
to say, at the last sitting of the Council, that ho would be happy to co-oporato 
with the Municipality by instituting a compounder’s class in the jCamphell 
Medical School, and lay down certain conditions to test the professional qualifi- 
cations and capacity of men to bo employed in druggists’ shops. 

Iho next provision in the Bill gave power to tho Commissioners to license 
fuel shops near burning grounds. This subject was perhaps not thoroughly 
known to hon’ble members of the C’ouiicil. They were doubtless aware 
that, near the buniing ground, shops were kept for the sale of fuel and other 
articles for cremation : great abuses at one time existed in respect of these 
shops, and his friend, Baboo Chunder Mohuii Chatterjee, moved Mr. Wauchope, . 
who was then Commissioner of Police for Calcutta, to put a stop to those 
abuses by licensing one or two shops for the sale of fuel. The abuses vver^ 
so great that Mr, Wauchope, though not having the support of the lav> 
considered it necessary by a stretch of executive authority to regulate the sale 
of fuel at these shops by licensing one or two of them. That airangement 
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continued when the late Justices came into existence. Sir Stuart Hogg 
examined the question, and he w^as also satisfied that, unless some hold \n;as 
had on the sale of fuel at the burning gliats, great abuses would again arise, 
and he therefore continued tlio arrangements made by Mr. Wauchope, and 
those arrangements had since been in force. But lately, owing to a new 
interpretation of the law by u Bench of Magistrates in Calcutta, rival shops 
had sprung up, and some police cases had resulted in consequence. It was 
therefore proposed to give power to the Commissioners to license fuel shops with 
a view to put down disputes and litigation, and to check abuses. ISection 24 
(.f the Bill pj’ovided for that purpose. 

These were the main provisions of the Bill ; the other sections covered 
minor amendments, whicdi did not call for particular remarks. But there was 
one point deserving of notice; which was at present outside the Bill. 
meant whctlier the Municipal year should be brought into harmony with tlie 
rinancial year of the Government. Ilon’ble members iiad seen amongst 
the paf)ers nireulated with tlio Bill a letter from Mr. 8ecrctary Macaulay, in 
which reference w\as made to this subject. The Municipal ytair in Calcutta 
corresponded witli ftlie calendar year, but the Secretary of State urged that the 
Muni(n])al year in all the Presidem^y towius should be made to corresj)ond with 
the Ofiicial year. This question was nderred to the Commissioners some time 
ago, and lUiiOo Kiiisto]>a.s Pal found that it wa« resgrved for consideration 
till the time when the Municipal Act might lU'cd amefnduiont. The question 
had therefore been now again urged for consideration. He,' for bis own part, 
thouglit it would entail gn'at practical inconvenience on tbe Municipality if 
the Municipal year were made to corrcsjmnd with the Ofiicial year. All the 
municipal licenses corresponded with the calendar year, and if the Financial 
year were made the Municipal year, then the year of such license's iimst be 
altered, the books of the ]\Iunicipality must also be altered, and at least for 
one year tlui tax-payers, who had to take out tlicse lic('nses, would have to 
pay license fees for a year and a quarter, and great praetieal inconvenience 
woqW tlius arise. Tlie object of the Government was, lie bdieved, to have the 
municipal accounts made up according to tlio Financial yenr, and lie understood 
tliat there was an executive order in existence under wliiih the inunieipal 
accounts wore furnished to Government according to the Financial year, so 
that tliejn’iumry ohjoet of tin' GovermiKUit, lie ventured to think, had alfead}^ 
been attained by the executive arrangements already in force. But if tiie 
Government should insist on tlie cliange of tlic ]\runicipal year, it would be for 
the Select Committee to consider bow far the wishes of Government might be 
met. 

Idle IIon’jjlk Ameer Alt said he thought advantage should be taken 
jof the jiroseiit opportunity to do away with the anomalous ]>osition of the 
Municipal Commissioners of Calcutta, who were also Justices of the Peace, in 
trying cases in which the Municipality was a party. Ho believed doubts had 
suggested themselves in several quarters as to the legality of their proceedings, 
and he believed that such doubts existed in Bombay also. lie liad mentioned 
the matter to his hon’blo friend on his left (Baboo Kristodas Pal), and he 
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thought it right that attention should be drawn to it in Council, timt ^e|sures 
might be taken to solve the diflSculty referred to. The Bombay Government 
was about to introduce a Bill to empower Presidency Magistrates, who were 
also Municipal Commissioners, to try cases in which the Municipality was a 
party ; and as there was no special provision in the Calcutta Municipal Act 
giving such authority to them, he .would urge upon the hon’ bio member to 
introduce a provision in the Bill by which the question might be settled in a 
satisfactory manner one way or the other. 

The Hon’blf Peary Mohun Mookerjee said there yras one portion of the 
Bill regarding which too much care could not bo taken in settling its provisions — 
he meant the sections of the Bill relating to the sale of drugs. It was certainly 
not intended that a grocer’s or bunniah’s shop should ho required to bo regis- 
tered, or that such shops should employ certificated compounders to superintend 
the sale of such innocuous substances as ginger, cinnamon, or aniseed, which, to 
use the words of the Bill, were “ drugs enumerated in the British Pharmaco- 
poeia.” It would operate as a great hardship if the wording of the section was not 
altered so as to exclude tlie sort of shops to which ho liad referred. He tnought 
that abkarry shops, or shops for the sale of exciseable articles, should also bo ex- 
pressly excluded, because the section as it stood would include those sliops also. 

The Hon’ble Mr. Mackenzie said, perhaps it was desirable that he sliould 
say a word witli reference to the sections bearing on the Government munici- 
pal loans. It was ’doubtful wliother they were really required in the shape in 
which they appoa»d in the Bill. It would be remembered that the Calcutta 
Mtfiicipality liad made repeated efforts to get some reduction of the burden 
imposed on tlie present generation of tax-payers on account of the drainage 
and water-supply of the town, and the Government of Bengal had consistently 
supported the Municipality in those endeavours. The consolidation of the 
Government loans wa.s one of the measures of rolie!’* which tho Government 
of India, on representations made, had been good enough to grant. The 
Government had lent the Municipality 52 lakhs of rupees on account of water- 
supply at the low rate of interest of 4 per cent., and various other sums for 
drainage, markets, munici])al offices, and the like, at 4| per cent., 8ubj«5ot to 
certain stipulations regarding sinking funds and repayments. The Municipal Act 
took, however, no diiect cognizance of such loans, which were simply matters 
of contract between the Government and the Municipality. The Governmout 
mad# its own terras with the Municipality, and if it became nocesstiry to 
enforce compliance with tliose terms, the Government knew where to find its 
remedy. When, therefore, in 1878 the Municipality applied for some 
modification of the terms of repayment, the Government of Bengal mode 
certain proposals to the Government of India, and the Government of India took 
tliese into consideration and passed orders regarding them. No special need 
legislative sanction was apparent. What the Government of India proposed wa# 
that the Municipality should hand over to the Government the Sinking Fund 
which had been held as against the Government loans, and that the whole of th# 
balances of the loans should then be consolidated into one loan at 4^ per cent., 
to be repaid in sixty equal half-yearly instalments. This proposal was believed 
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to be advaxitageous to the Municipality, and was accepted. It was then, how- 
ever, found that the Trustees of the Municipality held not only the Sinking Fund 
accruing against the Municipal Debentures, but also the Sinking Fund accruing 
against the Government per cent, loans in one and the same account. A 
separation of accounts became necessary, and was easily effected. But a doubt 
arose whether, looking to the fact that section 337 of the Act bound the Trustees 
to hold all moneys in their possession when the Act was passed — when held for 
the purpose of paying off any sum borrowed by them— subject to the trusts 
declared in that section, some legislation was now required to show that the 
section was not intended to apply to, or affect in any way, the arrangements 
regarding the Government loans. This doubt might be fanciful perhaps, but it 
was the only matter in connection with the consolidation of the Government 
loans which seemed to him to call for legislation at all. There was again a 
point in connection with the Public Debenture loans which might or might not 
require legislation. In tlio Municipal Act provision was made that the sum 
of 2 ppr cent, on the total sum borrowed by the Commissioners for purposes 
of any enactment thereby repealed, and exclusive of the Government loans, 
was to be held as a Sinking Fund. The Government of India suggested 
that the Municipdity should, in respect of future loans, instead of setting 
aside a sum of 2 per cent, on the gross amount of the loan, set apart 
2 per cent, only on its net amount as it might stand at the beginning of 
each year — that is to say, after deducting the amount of Sinking Fund held 
against the loan. That was a matter for the Municipality to consider, and 
so far they had not come up officially for any amendment of the law to 
enable them to take advantage of the proposal ; but he observed that in the Bill 
effect was apparently sought to bo given to it. The second clause of section 4 
of the Bill provided that^ in respect of loans contracted after the passing of the 
Act, a sum of not loss Than 1 per cent, on the total sum borrowed by tlie 
Commissioners, after deducting the total amount previously set apart as a 
Sinking Fund in respect of such loans, should be set aside yearly towards the 
discharge of the loans. This proposed a double concession to the present 
generation of tax-payers. The hon’ble mover of the Bill had only referred to 
one— the reduction of the rate of payment to the Sinking Fund ; but it would be 
seen there was a further modification, in that this percentage was to be calcu- 
lated only on net, and not on gross, indebtedness. He might further remark that, 
if the Sinking Fund was to be calculated on the not debt, there was perhaps no 
necessity for a Sinking Fund at all. It would be sufficient to provide that the 
sum of 1 or 2 per cent., as the case might be, should be appropriated annually 
to buying up and cancelling Municipal Debentures. After all, however, it was 
doubtful whether legislation was required to meet the case of these future 
loans, seeing that, under section 334 of the Act, the terms of loan and repayment 
had to be settled in each case by Government and the Commissioners. Section 
337 was only designed to protect the ctaiuc quo at the time of passini? the 
Act in 1876. 

Mr. Mackenzie thought it desirable to make this explanation, because 
the object of the sections to which he had referred might not be under- 
* The Eon^hle Mr, Mackenzie, 
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stood. He would not follow the hon’ble member through the remarks 

which he had made, except to say shortly, in respect to the extension of the 
water-supply to the suburbs, that it would be wise policy to recognize something 
like solidarity between the town and suburbs. .According to tlie provision as 
it now stood in the Bill, the Calcutta Municipality might carry out in the suburbs 
any scheme of water-supply they pleased, at any cost they pleased, and charge 
the rate-payers gf the suburbs any amount they pleased : the rate of interest 
to be charged not being even mentioned in the Bill He did not think that 
this was an arrangement that either the inhabitants of the suburbs or the 
Government could contemplate with satisfaction. 

The Hon’ible Khistodas Pal explained that it was not intended that the 
Municipality should have the arbitrary power of imposing a water-rate on the 
suburbs. Specifications and estimates of works necessary for the extension 
of water to the suburbs would be submitted to the Government, and as no such 
extension could bo carried out without the sanction of the Lieutenant-Governor, 
the determination of the rate would ultimately rest with His Honor. It was 
provided in the Bill that the Municipality should have power to levy such a rate 
as would cover all costs of construction, establishment, and maintenance ; but if 
the rate were fixed by law, it might prove insufficient and eifibarrassing. The 
determination of the rate ouglit therefore to bo left to the Commissioners 
subject to the sanction of the local Gov(‘rnmcnt. 

His Honor the President said that, before putting the motion, he wished 
to make one or two remarks on the subjects which had just boon alluded to ; 
and first, in answer to what had fallen from the hoii’ble mover, His Honor 
thought that the section relating to the supply of water to the suburbs 
required ver}" careful consideration by the Select Committee. It scorned to 
him that this section, as worded, would impose u])on ,tbo suburbs a liability 
very mucli in excess of what he believed was right. Ho was sorry to see a 
tendency on the part of the Municipal Commissioners of Calcutta to treat the 
•Suburban Municif)ality with a sort of jealousy. There seemed to bo some 
objection on the part of the Calcutta Municipality to recognize that the suburbs 
were, as a matter of fact, part of Calcutta, and an inclination to shut them 
out from the advantages which the people of Calcutta enjoyed chiefly from the 
assistance of Government. The Calcutta water- works, as he and hon’ble members 
well knew^ had been carried out by the Calcutta Municipality, but they could 
never have carried them out unless they had received very marked assistance 
from the Government. They ought to be willing to let the suburbs share in 
the advantages thus derived, if they could do so without any extra expenditure to 
themselves. The water-works were carried out by a loan of half a million from the 
Government, and the Municipality had every facility in the way of the services 
of engineering officers from the Government, and they were allowed to construct 
the work a distance of 14 miles along a Government road. This being so. His 
Honor thought they should recognize the fact that the health of Calcutta and 
its prosperity were to a great extent wrapped up in the health and prosperity of 
the suburbs. There were many people who resided all day in Calcutta, but 
who lived in the suburbs, and who came here every day to do their work. 
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Calcutta'was dependent to a great extent on the suburbs for labour and other 
conditions which made life and trade in Calcutta possible. He thought that, 
instead of grudging the suburbs aid in the matter of water-supply, they should 
allow them ungrudgingly such benefit as they could enjoy from the existing 
head works and mains of the Calcutta service wit^lout detriment to Calcutta. 
It was, of course, quite fair that if the water-service was extended to the 
suburbs, the residents of the suburbs should pay such a rate ts would entirely 
relieve Calcutta of any extra cost bond fide incurred for that purpose, but they 
should not bo called upon to pay any charges which Calcutta would have to 
incur if the water-supply was not so extended. It seemed to him that the 
section, as now drawn, loft it open to the Calcutta Municipality to assess 
the people of the suburbs to a degree which would involve a prohibitory 
charge by making them pay something in excess of what was the fair cost 
of laying down the water m the suburbs. He quite agreed that all extra expense 
involved in extending the works to the suburbs would bo a fair charge upon 
the rSuburbs, but ho strongly protested against throwing upon them the 
cost of works which were not rendered necessary exclusively by that extension, 
and he hoped that the Select Committee would give their careful considera- 
ation and sec thal some proper control was provided, so that the suburbs might 
not be shut out altogether by a prohibitory rate, or that the rate imposed upon 
them was not made unreasonably heavy. 

He would now come to the question of pension. Hon’ble members 
had just been told that the Municipal Commissionfers objected to pay any- 
thing towards pensions of Police oflicers, because they neither appointed nor 
controlled the Police : he must remind them tliat the payment of the Police 
was a duty which was thrown upon them by law just as much as drainage, 
water, and other rates; they had to prepare a budget wliicli was to receive the 
sanction of Government, and after the budget had been received, the local 
Government determined, year by year, how much it would give towards the 
maintenance of the Police as a contribution to Municipal Funds. I’he Munici- 
pality had to find the pay of the l^olico by law, less only such amount as 
Government saw fit to contribute year by year: and pension was really only 
a form of deferred pay. Although wo all had great respect for the Municipal 
Commissioners, and the way in wdiicli they managed their work, he did not 
think that the detailed control of the Police was a matter wliich cuuld in any way 
bo advantageously vested in the Corporation. As a matter of fact, particularly 
as regards pension, the Government bad always behaved witli groat liberality to 
the Municipality. About two years ago, His Honok received a proposal from 
the Government of India calling upon the Municipality to pay a contribution 
towards the pension of the Commissioner of Police. He pointed out that the 
Municipality paid a very heavy sura for tho maintenance of the Police, that 
the municipal rates were very high, and that the Municipality should 
therefore, in his opinion, not bo called upon to make any contribution 
for such purpose. The Government of India replied that, although they 
claimed the principle to be correct, they were willing, in consideration of 
what the Municipality was doing, to make the pension a part of the 

The President 
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cantribution from the Governmeni, and that claim had been withdrawn. 
Since then, about the beginning of this year, ho received a letter from 
the Government of India, directing him to take measures for the amend> 
ment of the Municipal Act, in order to make the Municipality bear a share 
of the pensions and gi'atuities granted to servants who wore partly paid by the 
Government and partly by the Municipality. He must say that that principle 
seemed to him to bo perfectly fair and justifiable, but, as he had before said, 
he was willing to recognize the fact that the Municipality had very heavy 
charges to meet, that taxation was very liigh, and though the charge for 
jjensions was not a heav}^ item, lio desired to save them ns much as ho could 
from further expenditure for Police ; he accordingly wrote to the Government 
of India as follows : — 

“ The projiosal to roqiiiro the Calcutta Munioi|mlit}’ to conlributo for pensions has been 
more tlian oiioe discussed. The circumst.'iucos have .materially altered since Mr. Danipior’s 
letter No. 5d0, dated dlst J.uiuary hS(>S, was written, and t>ir Ashley Edeu i'< of opiuion 
that the validity of the claim id Oovornmeut to tlie.se contrihutions is indisputable; but he 
tliinks that the j)res(Mit time is not opportune for tuiforcing this claim. As has already been 
stated ill my letter No. 1 tfl, dated 2'M ultimo, to tlio Finaiieial Department, on the subjoot 
of th(* Sinking Fund eoiitribution on future [lublie loans for watoj-supply and drainage, 
taxation in (.'aleutta is extremely high, and any considerable inoreaso in the burdens thrown 
on the rate-payers must a fleet the prosperity of the town.. The (Commissioners are about to 
incut very heavy expenditure in itiereasiiig th<' su])ply of filtered water — a measure alisolutely 
indispensable In sanitary juvgress. (.T(»veruni(uit have unceasingly urged upon them tlio 
necessity of jHnlung forward vigorously the work of lilling up liltliy tanks and imjiroviug 
the condition ol Imstecs in the ttOMi The extiuision of the water-supply will roniovo oln* 
obstacle to the prosecution of the first measure; while the provision about to bo made in the 
amending A'd, enabling the Commi.ssionors to neipiiro liustoe land for the jiurjioso of 
reolairiiing and building on it. or letting it for building sites, will give the Municipality 
ample powers to deal with tlie soeoiid que.stion. Jhit while tlie way will now ho open to the 
execution of tlios(‘ essential sanitary reforms, it is most important that no avoidable financial 
difficulties should be allowed to arise. The Lioutenant-Dovernor believes that it would have 
a very good cflect, and would gnuitly .strengthen the hands of (iovernment, in insisting on 
the systematic prosecution of those refi>njis, if the Uovenimont of India were to postpone 
for the present tlie enforcement of their chiiin to ponsioiiary contributions, and to declare, 
as was done in the ease of the (’hairman’s contribution for leave and pension allowanneH, that 
the exemption, so long as it is permitted, must ho held to bo a substantial coutribution by 
Government to the municipal revenue ol tlie town.” 

He liad this morning received a reply from tiie Government of India to 
tliat letter, in which they said : 

“ I am directed to acknowledge the receipt of your letter No. 175, dated the 7th instant, 
And in repl)' to say that, under the circumstances represented, the Ooveruor-Oeneral in 
Council is pleased to sanction the recommendation of Ilis Honor the Lieuteimut-Oovernor, 
that the Government sliould, for the present, forego the enforcement of its claim for pen- 
sionary contributions from the Calcutta and Mofussil Municipalities. 

*^Tho princijdo that such contributions are claimable should, however, bo definitely 
asserted in the Municipal Acts now under amendment in Bengal ; and it would, in the 
opinion of the Governor-General in ('ounoil, facilitate the settlement of the question, and 
prevent risk of future misapprehension, if the obligation were at once imposed in the 
legislation at present under oousideration of the Government of Bengal, power being 
reserved to the local Government, with the previous sanctioii of the Governor-General in 
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Council, exempt the Calcutta or other Municipality at any particular time from the 
payment of contribution, in the event of sufficient reasons being shown for such temporary 
cxeiaption.” 

i Tliat was how the matter now atood. The Government of India had 
eon Rented to forego ith demand for contribution to pension, but they wished 
to have tho ])rinciph3 assorted in the Act. His IIonou himself must say that 
lie saw no gr(\'it object in inserting tlio principle in the Act if it was the 
intention to forego payment, and he would take an opportunity of making a 
further rc^presentation, and point out that the liability having been declared by 
the Government, it would be better to leave the whole question to be settled 
licreaftor, tlie Act being amended when necessary for this purpose, rather than 
to disfigure tho Act in th(‘ way in which it was proposed by putting in a 
provision which was not to ho enforced. Whether the Government of India 
would consent to that projiosal, he could not say ; but in tlio moan time the 
8©Iocft Committee should consider the orders of the Government of India, Add 
(indeavour to frame; a section wliich would meet tlie views of tho Government 
of India. 

He did not think that there was anything further in tho Hill which 
called for remark in this stage, but he had no doubt that its provisions would 
receive tlio careful considenition of tho Committee, and that tliey would also 
consider tlio suggestion whic.li had been made by the hon’ble member on the 
left (Mr. Ameer Ali). 

^ Tlio motion was then agreed to, and tin; Bill referred to a Select Com- 
mittee consisting of the Ilon’hle tlie AdvocaU'-Goneral and the lion’ble Messrs. 
Coekcrcll, Mackenzie', Allen, Ameer Ali, and tlio Mover, with instructions to 
report in a fortnight, 

AMENDMENT OF THE CESS ACT, 1880. 

Tuh Hon’ule Mu. DAwriEK moved that tlie report of tho Select Committee 
on tho Bill to amend Tho Cors Act, 1880,” be taken into consideration in 
order to tlic settlement of the clauses of the Bill, and tliat tho clauses of the Bill 
be considered for scttloment in the form rccemineiided by the Select Committee. 

Tlio motion was agreed to. 

The Hon’ in, r. Mu. Damtieu moved that tlio following note be substituted 
for the note which stood below l^art 1 of Scliedulc A : 

“ Notjs. — 111 tho hotly of this stati'nieut should bo eutered only nijjote lauds and such 
imoultivatod lands in tho uso and omijmtion of tho maker of the return as are capable of 
asHOSsmont on tlioir uiimuil value.” 

This amendment, ho said, was tho result of tlie opinion expressed W the 
hon’ble member opjiosite when the Bill was road in Council, and also in felect 
Committee. A communication huti since been received by the Lioutonant- 
Governor from tho British Indian Association on tlie subject. It turned on the 
point whether uncultivated nijjote lands were to be entered in the return as 
liahlo to assessment or not. There had been a good deal of discussion on the 
matter informally, and the Government had ultimately accepted the amend- 

The President. 
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ment which Mr. Dampier now moved, and which ho lioped would meet with the 
approval of the Council. 

The Hon’ble Kristodas Pal said he was willin^i; to accept tJjo am^d- 
ment if it wal worked out in the spirit in whieli it was moved. He hop|^ 
that the Board’s instructions to Collectors would bo sufficiently explicit so as 
not to give nse to complications in future. As far as lie understood the object 
of the Cess law, it was that tlie cyss should bo calculated on the rental or profit 
derived in some shape or other, and the definition of “ annual value ’’ in the 
Act of 1880, although somewdiat vaguedy worded, implied that only land 
capable of valuation in some form or othw, lliat wais to say, land yielding 
profit or some advantage to the owmer, was liable to assi'ssment. 

Tlie Hon’dle Mr. Damimer observed, in n'ply, that it Avas imjmssiblo that 
any pledge slumld be given in this ("ouncil on behalf of an institution so proverb- 
ially irresponsible and intangible as a Board, but he W’oiild express ^ confidi'nt 
hbpe that the Board of Revenue would endeavour to do full justice fo, the 
tion which actuated the introduction of this amendment. • 

Tlie IJon’jsle Mk. Mackknzie remarked that it was not the principle of the 
original Road Cess Act that the assessment should fall only on actual rental or 
profits; jiossible profits had also to bo considered. Uiul^r section 4 of the 
Act, all “ immovahlo jmoperty ” was liable to pay road cm'ss ; and the term 
‘^immovable property” was defined in section 3 to include land. But 
‘‘ land” nu'ant “land, wlictiier cultivated, unculfivakd^ or vovervU unih water.'*' 
Land falling under the last part of tliat definition might very w'oll be laud 
yielding no actual profit. It was not, however, a])f)arently tlic intention of the 
Act tliut land wliich was absolutely worthle.ss sfioiild pay cess, for that on which 
the assessment was calculated, namely, the “Annual value of the land,” was 
defim d to he the “ total rent ]iaid or, if no rent was actually jiaid, the rent which 
would be reasonably exi>ected to bo payable during the year by all the (;ultivating 
rvots thereof, or by other persons in actual use and occupation thereof.” These 
last words led to tlie inference that waste lands which wore absolutely uncultur- 
able, or capable of yielding no return of any kind, wxtc not to bo assessed, 
but where land might be made capable of yielding a rent under any circum- 
stances A must pay road cess, whether the owner cliose to utilize it or not. 
He believed, however, that in practice only lands returning actual profits were 
included in the returns. 

The motion was put and agreed to. 

The IIon’blk Ameer Ali moved that the proviso in clause 8, section A A of 
Bengal Act IX of 188b, commencing with tlio words “ subject, h(jwever,” and 
concluding with the words “the holders of such share,” be oiintted. He 
said that the great hardship wliich was entailed upon the co'sharers of a 
niebtfl by the insertion of this juoviso in section 44 was tlie reason 
whifeb induced him to bring forward the motion. He had received several 
communications oh the subject from zemindars in Behar, one of which 
he forwarded to the hon^ble member in charge of the Bill. Tlie hori^bJc 
member was good enough to consider the suggestion, which however 
he thought to bo impracticable. Mr. Ameer Ali himself was of the same 
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opinion. The sugj^estion was to the effect that the cesses should be required 
to be paid with the Government jumma; but it appeared to him that it would 
bo hardly possible to do so unless the cesses were consolidated with the 
Government revenue. The only remedy seemed to him to be the omission of 
the proviso mentioned in the amendment. It occurred onl^ in clause 3, and 
presumably applied only to such co-sharers as were mentioned in that clause. 
There appeared to him therefore to bo no difficulty in omitting it. Mr. Ameer 
Ali did not see the justice of making co-sharers, who were in every respect 
separate, who paid their juramas separately, who had separate accounts with 
the Collector for Government revenue, liable for the laches of a co-sharer, who 
was a co-sharer only in name and by a fiction of the law. lie would read, 
with the llon’blo Ihesident’s permission, a jiassage from the communication 
already referred to by him, to show the great hardship which was (caused 
by tlie joint-liability clause in section 44 of the Cess Act. It was as 
follows : — 

tlie provinnn (if lUihar, tho nielials, gonorally speaking, consist of ten or twenty 
mouzahR, each owned by numerous and different oo-sharors, so much so that tho malik of 
one mouzah is not acquainted with the maids of the other mouzahs, nor is lie aware of the 
different shares in tliA t<-mtttiiing mouzahs lield by the rospootive maliks. As there is only 
one and tho same tatrjik number for tho mehal, a joint assessment is made in respect of 
tho samo. And when tlie Jtoad and Tublio Works (/osaos run into arrears, tho shareholders 
of the raehnl cannot possibly know which particular sharer is liable for siioli arrears, and 
whether tho debt in reality is duo or not, and if duo, how much it amounts to. The pay- 
ment consequently is impossible. 'J’he co-sharers and tho shareholding proprietors of 
larger shares do not allow ihiad and rublio Work^ (losses to fall into arrears. Tho holders 
of small shares generally allow the eossoa to remain unpaid, so that, in the event of the 
same being paid by die large shareholders, it is difficult for them to roimhurso themselves. 
Under those ciroumstancoa many melials w'ould bo put up to sale, and innocent parties 
deprived of their estate along with the defaulters.” 

Tlio provision in tho Rovonuo law by which tho entire body of co-slmrors 
were maao liable for default committed by one of thorn in tho payment of the 
Govornmout cesa, was a traditional rule handed down from funner Govornmeiits, 
who not imfrocjuentl)' visited the sins of tho fathers on tbo heads of tlie sons. 
It appeared to Mu. Ameeii Ali, however, that tho circumstances connected 

with tho separate payment of revenue by co-sliarcrs did not apply to the 

separate ])uymeut of cos.ses. He could understand tho reason for tho Revenue 
authorities placing tho payment of Government revenue on a different basis 
from tho payment of cesses, which was a due of (juite a different nature — cesses, 
as a matter of fact, were not payable in sucdi large amounts as the Gf)vernment 
revenue. It was posvsiblo that when default was committed in the payment of 
revenue, and tho specific share in default was set up for sale, tho highest offer 
might not ho equal to tlie amount of revenue due; hut it could hardly ever 
liappon that, when asjx'cific share of an estate was sot up for sale for »r^rs of 
coss duo, tho higliost offer would not suffice to meet tho amount duo. Ho there- 
fore thought that there was no sufficient reason for the insertion of the 
proviso in clause 3, section 44 of the Coss Act, and he knew that it 

caused a great deal of hardship on persons who were co-sharers in a mohal,^ 

The Hon'' hie Ameer Ali> 
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aiid therefore the only inean8 of i*emedyin»j that hardship was to strike 
out the proviso in clause 3 altogether. He did not see that the ^ omissign 
of the proviso could do any lianii in respect of tlie recovery of tlie cos 808 ;^thg 
section remained intact, and the specific siiare remained primarily liable for 
recovery of the arrears. The whole mehul would remain liable for the Govern- 
ment revenue as before, but the other co-sharers would not sillSer for the laches 
of one co-sharer, generally a small shareholder, in the payment of cesses. In 
view of the hardship and vexation bticasioned by the law as it stood at present, 
he hoped the Council would agree to the amendment j)r()po8ed by him, or the 
Bill might be referred back to the Select Committee, with instructions to devise 
a clause calculated to obviate the evils to which ho had referred. 

The Hon'ule Peary Moiiun Mookerfee said he entirely agreed in 
this amendment. If the objectionable passage contained in dauso 3 of section 
44 of the Cess Act were expunged, lie thought the security for recovering 
arrears of cess would not bo in tlie least jeonardized : arrears of cess Were 
ordinarily so small in amount, that he thought tliero was no fear of the Gciwern- 
inent incurring any loss by reason of not being able to recover those ari\‘ars if 
the provision to which objection had been raised was struck out. He thought 
that the considerations affecting cess and revenue wore so (fifferont that there 
could bo no comparison whatever as to the means to bo provided for the 
recover}' of arrears of cess in the one case and of revenue in the other. He 
perfectly agreed with the horf ble member in thinking that great hardship was 
experienced by shareholders from the ojieration of the jiroviso whiidi he now 
sought to remove from the Act : they wore not only liable to ho sold ont, if the 
revenue of a co-sharor had not been paid, but.tliey ran a similar risk if a small 
arrear of cess were due on account of a small fragtional sharo of an estate in 
which they had no interest whatever. 

The iloN’uLE Mr. Dampiek said tln^ hardships arising from joint liability 
for the payment of cesses were, he presumed, th(3 same in churnctor and very 
much less in degree than those which arose out of joint liability for the payment 
of Government revenue. The hon’ble gentleman, the mover of this amond- 
ment, in speaking of the Government enforcing that joint liability for revenue, 
likened it to the visiting of the sins of the father upon the cliifdren. It was 
not for Mu. Dampiek to give the hon’ble gentleman a lecture on the law of 
contract, but ho would ask iiim to remember that an estate when created was 
created as a whole— the engagement with the Government was for the estate 
as a whole. One condition above all others was attached, that, without the 
consent of the Government to the division of an estate, and tlie assessment of 
the revenue in proportion to the shares into wliich it was divided, tliere should 
be no disruption of the joint liability for the payment of revenue. Tlie 
process which the law afforded to jiroprietors for getting rid of this joint 
liabiUlfy was well known as the Butwarrah law, and tliose joint pr<»prietors who 
wished to take advantage of that law could do so without asking for any favour 
from the Executive Government. 

If they did not choose to do this, certainly the sons had so far to suffer 
'for the sins of their fathers, that they inherited their estates with precisely the 
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liabilities which tlieir fathers had attached to them, or subject to which the 
fathers had voluntarily ac(}uircd them. It was not unusual for sons to suffer 
for the sins of fathers to this extent in matters of property. 

Mr. Dampiek would next notice the last remark which the hon’ble mover 
of the amendment had made. lie said that, where the Government revenue 
was in arrear, it mij^lit perhaps happen that the sale of the share in default 
would not yield sulhcient to cover the arrear, but that the amount of cesses 
payable was so small, in proportion to the market value of an estate, that that was 
not a possible continp;ency where arrears of cess and not revenue were due, 
and that therefore it was practically unnecessary to keo]) alive the ultimate 
joint responsibility of all the co-sharers in an estate fur arrears of cess due 
on a share of the estate,, to be enforced only in case the arrear was not realized 
by sale of the share only. In answer to the communications to which the 
hon^ble gentleman roforrea, Mr. Dampier had pointed out that the proposal 
was founded upon "tlie misconception that the liability for payment of cess 
followicd the land. That w'as not the case — it foll()w(‘d the person. After 
putting in force the certificate procedure, the share of the estate belonging 
to the defaulter might be sold just as his interest in any other land, 
unconnected with the cess in arrear, might be sold for the debt — but not 
otherwise. 

Those remarks arose directly out of what had fallen from the hon’ble member 
in moving this amendment, but the proposed amendment raised so important a 
question, that Mit. Damiuek bud considered it very thoroughly before coming 
into the Council-rooui. The argument which had been advanced w'as a 
specious one in no bad sense, but, in the sense that the advantages of the pro- 
posed measure were patent and lay on the surface, whereas the objections were 
latent — hidden under a mass of rubbish and details, from which to exhume them 
required the pick-uxe of an exp(*rt. This particular question of relieving the 
joint sharers in an estate from liability on account of the default of a co-sharer 
was a matter of such importance, the benefit which this proposal would confer 
on the individual tax-payor was so groat, it was in a direction in which Mr. 
Dampiek was so often pressed to go, and the measure was one of which he 
would bo so glad to advise the adoption if it were |)ossible, that ho thought it 
due to the Council to explain as fully as jmssiblo why it was impossible in the 
general interests of the public to accept this amendment or any other in the 
same direction. 

But in order to make the reasons intelligible, he was obliged once more to 
ask the Council to allow him to give them one of tliose homilies on revenue 
details for which ho was so often obliged to ask their indulgence : — 

The difficulty of accepting the amendment lies in the fact that the sec- 
tions of Act XI of 1859, which treat of the opening of separate accounts for 
shares of the suddor jumnia, do not require that the share of the sudder jumma, 
in respect of whicli the separate account is opened, shall bear the same propor- 
tion to the entire sudder jumnia of the estate as the assets or value of the 
fractional share, or of the land in respect of which the separate account is 
opened, bear to the entire assets or value of the estate. 

The llon'hk Mr, Daintier. 
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If it were otherwise, if the law insisted, as the Butwarah law does, on a 
proper proportion being kept up between assets and sudder junima, it might be 
possible for tha Government to entertain the hon’ble member’s ])rbposed amend- 
ment, for it might with reasonable safety be assumed that, when a share in an 
estate, for which a separote account has been opened by the Collector, is brought 
to sale for arrears of revenue, < he sale will yield a surplus over the arrear of 
land revenue on which tlie Collector might lay hands in payment of any arrear 
of cess due from the same proprietor. But, as tlie law stands, there is notliing to 
prevent a joint proprietor in an estate from having a separate account opened 
in respect of 12 annas of the entire sudder jumma, tliat is, accepting for him- 
self the liability to pay 12 annas of the entire sudder jumma, while dwjlaring 
himself to be the proprietor of a very small fraction only of the estate, of which 
fraction tlio assofs arc, say, not more than one-eight of tlie entire assets of tho 
estate, and insuflicient even to pay the share of the sudder jumma tor which he 
causes a separate account to be opened in his name. 

Under these circumstances, the hon’blo member’s amendment, if adapted, 
would leave open the door for collusion to defraud tho Govcrnnient and tho 
District Committees of the cesses due. Taking for illnstrajion the case of an 
estate in which tlio recorded joint proprietors are A and B— tho former 
a man of substance — the latter a man of straw, and A’s creature. 

Immediately a separate account for a sliare of sudder jumma is opened, 
A and B will, under clauses 2 and 3, si ction 44 of the Cess Act, become liable 
for the cos.s ass(‘ssed in rt'spect of the entire estate “ in ])r()j)C)rti()n to tho 
amount of Government rc'veniu', for the payment of which their respective 
shares remain liable,” Let us snj)pose that B has caused a separate account to 
be opened in his name, accejiting a liability for 12 annas of the entire sudder 
jumma Then, iirmediately on the account being opened, A will be liable, say, 
for lls. 250 only, and B for tho remainitig Ks. 750 out of a thousand, which is 
the entire amount of c(\ss on tho estate, H having defaulted for laud revenue, tlie 
share, in respect of which the separate account is ojicn in his name, is put up to 
sale ; as it is encumbered with a higher amount of land revenue than it can 
pay, no outsider will buy it, and of course A, the substantial joint proprietor 
in the estate, will buy tho .share in, either in his own name, or henamee in that 
of some other man of straw, say C, so as to save tho entire estate from being 
put up to sale for tlie arrear, but he will only bid the exact amount of arrears 
due — there will be no surplus profits of the safe to bo paid to B, from which tlio 
Collector could dtaluct the Rs. 750 of cess due from H. 

So tho Collector must proceed to realize tho cess from B by tho certificate 
procedure. But B is a man of straw, and long before the certificate is issued, 
he has made over his moveable property to his sisters, his cousins and his 
aunts, Ho has no other immoveable property, and the nazir makes his return — 

“ No assets can be discovered.” At this stage, as tho section which tho hon’blo 
mover of the amendment wishes to alter now stands, tho C<»llector would 
enforce the joint liability of A, and proceed to recover the Ks. 750 of cess from 
him. But if the section is mutilated as the lion’ble member proposes, “the 
general responsibility of the holders of the entire estate,” ie. of A, will have 
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abnoIutoJy ceaHod from the date on which the aeparate account of land revenue 
was opened, and the amount of cesses due will be irretrievably lost^to the Public^ 
Kichcqner and the District Coniinitteos, and this game Height be played over 
and over again with perfect safety to A. 

f The case of collusion between A and B has been here taken as the best 
for the purposes of illustration, but Mr. Dampier could assure the Council that a 
similar danger would exist in cases in which there is no collusion, but in wHfch (B 
being a man with no other property) the share of the estate, which bond fide 
belongs to him, has by private arrangement among the jiroprietors of the estate 
been burdened with an undue share of the land revenue demand.^’ y 

The Hon’ble Amekji Alt said, in reply, that he thought the difficulty 
suggested by the hon’ble mombor (Mr. Dampier) might easily be obviated 
by adding some clause to cover such special and hypothetical cases. Such 
cases wore extremely unlikely to occur in actual practice, and, with the safe- 
guards which the law provided against collusion and fraud, it was impossible 
to suppose they could occur with impunity. At all events, the great boon 
which would bo conferred on the large mass of proprietors by the omission of 
the clause in question would compensate for any mischief which in some rare 
instances, according to the bon’blo member in charge of the Bill, was likely 
to arise if Mr. Ame?:r Alt’s suggestion was adopted. That suggestion was 
offered from the practical level of those who had to suffer from the working of 
the Act, and lie hoped that it would meet with the approval of hon’ble 
members. Some portion of the hardship at present entailed upon proprietors 
would be removed by requiring the Collector to give some distinct notice to 
the entire body of shareholders in a inebal, so as to enable them to know who 
the defaulting co-sliarors were, and what the amount of the cess in arrears was. 
Ho might mention one instance in which, if such a course had hoen^ adopted, 
much hardship would have been avoided. There was one mehal in the 
Patna district which had been put up for sale for default committed by certain 
co-sharors in the payment of the cess. This mohal consisted of 12 mouzahs, 
and was in possession of 20 nmliks, and though the property was put up for sale, 
the majority of the co-sharers were not aware up to this time who the default- 
ing co-sharers were. 

His Honor tiit: President said ho thought the question which had been 
raised was a very important one, but it hardly came in properly in connection 
with the Bill now before the Council. The object of this Bill was not to 
reconsider and to revise all questions relating to the assessment and recovery 
of cess, but to correct certain obvious errors in the Act which had been dis- 
covered in the course of its administration. The question wliich had been 
raised was one which had possibly not been considered before ; it involved 
important principh.s, und could only be decided after careful enquiry from local 
officers. Acts, such as the Cess Act, were very frequently amended, and another 
opportunity would no doubt occur for proposing the change suggested. In 
the mean time, the point cenrid be noted and enquiries could bo made from the 
revenue officers in Behar on tlie subject. He would therefore suggest the 
propriety of the hon’hle member witndrawing his amendment on the present 

The Uon'hle Mr. Dampier. 
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occasion, leaving it for consideration on the occasion of some subsequent amend* 
anent of the jj^ct. 

The amendment was then by leave withdrawn. 

, The HonIbLe Mr. Dahpier postponed the motion which stood in the List 
of lousiness that the Bill be passed, 

'^he Council was adjourned to Saturday the 19th March. 

Saturday^ the 19M March 1881. 

Present : 

His Honor the Lieutenant-Governor of Bengal, Presiding^ 

The lloNhiLE H. L. Dampier, 

The Hon’ble II. J. Reynolds, 

The IIon’hle H. A. Cockerell, 

The Hon’ble A. Mackenzie, 

I'he Hon’ble T. T. Allen, 

The Hon’rle Peaky Mohun Mooker.tee, 

The Hon’ble Kbistodas Pal, c i.e., Kai Bahadook, 
and 

The Hon’ble Ameer All 

BURIAL BOARD (CALCUTTA AND ITS SUBURBS). 

The HonTile Mr. Mackenzie moved that the report of tlio Select Com- 
mittee on the Bill to provide for the appointment of a Burial Board in 
Calcutta and its Suburbs be taken into consideration in order to the ilettleineiit 
r)f the clauses of tlie Bill. He said that the Select Couiruittec^ bad not found it 
necessary to make any material amendnie.nts in the Bill. 1'liey had inserted 
a clause providing for the resignation of Members of tlic Board by enabling 
the Lieutenant-Governor from time to time to relievo any Member of the 
Board nominated by liim of his functions as a Member of such Board. The 
other amendments wliich the Committee liad made in the Bill were merely of 
a verbal nature. 

The motion was put and agreed to. 

The Hon’ble Mr. Mackenzie asked leave to postpone the remaining two 
motions which stood in his name. Finding that no criticisms — in fact no 
notice — of the Bill liad appeared in the public pre.ss, ho had sent copies to ail 
the leading dissenting clergy in town, and had received from a few of thfiu 
replies. Briefly, he might say, as far as the replies went, they all approved bf 
the principle of the Bill, and the chief point on which suggestions had been made 
was that of the constitution of the Board Some of those consulted thought 
that the Bill ouLdit to provide for a larger proportion of the clerical element 
on the Board, wliile gentleman thought that no clergymen at all ought to 
be impointed. As these suggestions did not go to the principle of the Bill, 
the Connoil would jirobably find it uunecessaryMo make any change in its 
.provisions; but Irj .-Ic uld like to wait another week for further replies to the 
circular which h d l^con issued. 

The motio . 3 were by leave postponed. 
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AMENDMENT OF THE EXCISE ACT, 1878. 

The Hon’ble Me. Reynolds moved that thfe Bill to amend “ The Bengal ' 
Excise Act, 1878,” be read in Council. He said that at the last meeting he 
explained the grounds upon which legislation was necessary's the Bill had 
since been printed and circulated, and he need only briefly refer to its pi;bvi* 
sions. The third section of the Bill contained a definition of “ foreign excise- 
able article,” which was drawn up in accordance with a representation wl^ck 
had been made by the Chief Commissioner of Assam. Mr Rpp^oLDS n^en- 
tioned at the last meeting that these foreign exciseable articles were of two 
kinds— first, spirituous liquors, which wore imported into Assam from places in 
, British India in which no excise law was in fOYce ; and secondly, wild 
ganja, which grew on the hills beyond British India, and was surreptitiously 
brought into Assam across the frontier. The 4th section of the Bill provided 
for the regulation of the traffic in such articles in accordance with the wish of the 
Chief Commissioner. Power was given to the Board of lievcnuo absolutely to 
prohibit the possession of such foreign exciseable articles in any quantity what- 
soever in the districts or tracts specified in the notification, or to limit their 
possession to certain specified Quantities. The 5th section provided for the* 
difficulty whic^^ had been raised ty the Board, by omitting the words for 
•ale ” from section 58 of the Act. 

The Hon’dle Mr. Dampikk said he observed in the Bill a provision to 
substitute, for the definition of spirituous liquor” under the Act, the follow- 
ing words 

‘^iSpirituous liquor ” includes any spirituous liquor imported into India 
by sea or manufactured in India by any process of “ distillation, ” The only 
difference between this definition and that for which it was substituted 
lay in the introduction of the words “ by sea,” whilih had a restricting 
and not an extending effect, excluding from the definition all liquors imported 
otherwise than by sea. Perhaps the hon’ble mover of the Bill would explain 
the object of this change ,in the definition, which was not apparent to Mr. 
Damiuer. 

The Hon’hle Mr. Reynolds remarked that he did not remember at that 
time the exact reason why the words “ by sea” were introduced in the amend- 
ment, but the point might bo reserved for consideration in Select Committee. 

His Honor the President said he thought the idea probably was to exclude 
spirituous liquors imported into British India from Native States. Liquors so 
manufactured and imported would bo included in the definition of ‘‘ foreign 
exciseable article ” contained in the previous paragraph of the section, foreign 
exciseable article being there defined to mean any article manufactured or 
produced at any place beyond the limits of British India. / 

The Hon’ble Mr. Mackenzie said ho believed that the reason for Ine 
introduction of the words “■ by sea ” lay in the construction of the later penalty 
sections. The point could best be considered in Committee. 

The motion was put and agreed to, and the Bill referred to a Select 
Committee consisting of the Hon’ble Messrs. Mackenzie, Allen, Peary Mohipi 
Mookerjee, and the Mover. * ‘ . * 
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AMENDMENT OF THE CESS ACT, 1880. 

The Hon’ble Mr. Dampier moved that the Bill to amend The Cess Act, 
1880,” be further considered in order to tk'e settlement of its clauses. 

^ The motion was agreed to. 

The Hon’ble Mr. Dampier said that since the last meeting of the Council 
two joints had been brought to his notice. 'I'he first was in connection with 
th# 42nd section of the Act. That section provided that cess might bo paid at 
tno time whin rent was payable. Ho should not himself have suggested the 
introduction of the explanatory words contained in his first amendment, but 
that the necessity for such explanation had been suggested to him from two 
independent quarters. The revenue was due according to the instalments 
mentioned in the engagement, but, although the revenue was then due, pay- 
ment of it was not required until a certain last date of payment which was 
fixed under the provisions of Act XI of 1869: all instalments which had 
become due before that last day of payment were bound to bo paid by that 
last day, and not before, on penalty of sale of the estate. It was su^ested 
that section 42 of the Cess Act was ambiguous, and that a question might rise 
whether payment of cess was bound to be made according to the periods ffited 
in the engagement for the payment of revenue, or by the latest day fixed by 
the Board of Revenue under Act XI of 1859. The object of the amendment 
was to declare that the latest day for the payment of cess was the date fixed 
“ under the provisions of section 8 of Act a 1 of 1859, or of any aimilar Act 
at the time being in force for the payment of arrears.” His motion therefore 
was to substitute these words for the words for the payment of the i^talments” 
in clause (1) of section 42. 

41ie motion was agreed to. 

The HoNbiLE Mr. Dampikr said that his second amendment was suggested 
from the discussion which took place on his hon’blo friend Mk. Ameer Ali’s 
amendment in section 44 of the Cess Act as to the separation of liability for 
payment of cess. As the Act stood, when a separate account was open for 
the payment of revenue, there was a corresponding separation of liability in 
regard to the payment of cess also. But, although the law provided for the 
closing of a separate account as regards the payment of revenue, the Cess Act 
did not provide for closing the corresponding account for the jiayinonl of cess 
in the same manner, and therefore Mb. Dampier moved the addition to the. 
Bill of the following section : — 

“ 5A, To eeotion 44, the followiag clause shall bo added : — 

‘ (5.) Whenever the separate account of the revenue payable in respect of any share 
or portion of an estate, as mentioned in clause 1 of this section, shall be closed, the provisions 
<4 this section shall cease to have effect in respect of such share.’ ” 

The Hon’ble Ameer Ali said he thought the introduction of the proposed 
clause unnecessary. As long as a person continued to enjoy the privilege 
given him by Act XI of 1859 of separajjj liability for the payment of revenue, 
he would retain the similar privilege in respect to the payment of cesses 
4K)nferred upon him by the first clause bt section 44 of ike Cess Act ; but when 
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the separate account for the payment of revenue wa«jf<}lo8ed, the privilege as to 
separate p^ment of cess must cease. 

The Hon’ble Mr, Dampier replied that the hon’ble member himself 
had in Select Committee let fall a remark to the effect that, he read the 
law, when once a separate account had been opened as provided in clause 4 of 
the section, joint liability of the proprietors of the whole estate could never be 
resuscitated, and it was that remark which suggested tlie amendment now 
proposed of providing expressly for the closing of a separate account for tho 
payment of cess. 

The Hon’ble Mr. Reynolds thouglit that, though the words might not be 
absolutely necessary, the addition of the proposed clause was desirable — it 
seemed to him to make the intention more unmistakeable. 

His Honor the President observed that the proposed amendment would 
not make any alteration in the law. If there was room for doubt in the mind 
of hon’ble members, there was probably room for doubt elsewliere. 

'lihe motion was put and agreed to. 

On the motion of the Hon’ule }IIil Dampier the Bill was then passed. 

The Council was adjourned to Saturday, the 2()th instant. 


Saturday t the 2G/A March 1881. 

Present : 

His Honor thk Lieutenant-Governor of Bengal, Presiding^ 

The Hon’blk II. L. Dampier, 

^le Hon’ble H. J. Keynoldr, 

^rhe Hon’hle II. A. Cockerell, 

The Hon’hle A. Mackenzie, 

1’ho Hon’iile T. T. Allen, 

I'ho Hon’hle Peajiy Moiiun Mookerjee, 

The IIon’hle F. Prektage, 

The Hon’ble Kristodah Pal, c.i.e , Rai Bahadoor, 

and 

The Hon’ble Ameer All 

AMENDMENT OF THE COURT OF WARDS ACT, 1879. 

The Hon’ble Mr. Dampier presented the report of the Select Committee 
on the Bill to amend the Court of Wards Act, 1879, and in doing so he said 
there were only two points necessary to bo noticed now. l^he minor iilter- 
ations made by the Committee were sufliciently set out in the repdrt. T^e 
first of the two points was the alleged discrepancy between the Indian Majority 
Act, passed by the Council of the Governor-General, and the Court of Wards 
Act of this I ouncil. Before the matter was laid before the Select Committee 
an informal meeting was hold, principally to discuss this question. It was 
purely a qu('4ion of law, and it happened that, of the four legal gentlemen of 
whose assist, lice the Committee wei^& able to avail themselves, two held one 
opinion as tv tlio conatiuctioii of a certain expression in the Indian Majority 
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Ahe otiber The expression in the Majorify Act wia ** erer^ 

the jnlbdiction of the Court of Wards. The opinion .of the learned 
Adtooat^Qen^^ and of the Legal Remembrsnoer vas that this expression in 
^ Indian Hajority Act embraced eyery minor upon whom &at Court 
mi^ht s^tch out its hands and take charge of his property, if, in the exercise 
ef its discretion, it thought, right to do so. If the view of these legal offiusrs 
was correct, then the way in which the expression was used in the Jdaiority 
Act had the effect of leaving the Court of Wards to declare whom thiy should 
consider to be minors for the purposes of that Act, and therefore there was no 
discrepancy between the two Acts and no alteration was ro(]uired in the present 
Bill. On the other hand the two learned gentlemen opposite (Mr. Ameer AU 
and Baboo Peary Mohun Mookerjoe) were of opinion that the expression in 
question in the Indian Majority Act embraced only minors of whose person 
and property the Court had actually taken charge in the cxeipise of its discre- 
tional jurisdiction. If so, there was certainly some difficulty in reconciling , 
the two Acts ; but then this Council had not the power to clear up the doubt 
by putting an authoritative construction on the words of the Majority Act. 

On these considerations, and giving that%eight to the dpinion of the law 
officers of Government, who happened to bo agreed, which was officially due tO 
them, the Select Committee haa not thought it necessary to introduce any 
provision on this head into the present Bill. 

The next point was that the Committee had omitted the proposed section 
55 A as unnecessary. It was the section by which Mit. Dampibb had proposed 
to give autliority to the Court of Wards to allow any ward to bring U suit, as if 
that ward were not in charge of the Court. The consideration of this section 
led the Committee to look somewhat deeply into the* lyeaeral law, and the 
result was that it was lield by those most competent to give an opinion, that, as 
the law stood, there was no necessity for a specific provision of the nature of 
the one he pr(^ 08 ed ; cases such as Mr. Dampieh had intended to meet wore 
already met, Wards of Court, who are not minors, being already under the 
general law competent to institute certain suits independently of the Court of * 
Wards, and the managers of their estate. That being the general effect of the 
law, it had not been found necessary to put in any provision to secure it. 

He saw one point looming at a distance, regarding which he might perhaps 
have to propose an amendment. It was (his. It had been represented tliat for 
the purpose of executing a certificate, the manager of a ward’s estate was, under 
the rublic Demands Recovery Act, in the position of a plaintiff decree-holder. 
N(^W,eiafter a certificate had been made for the recovery of a certain sura due to 
ward’s estate, and before it was fully executed and satisfied, sup^se the 
estate of that ward passed away from the jurisdiction of the Court, how was 
that certificate to oo sued out ? Who was then legally competent to take 
it^ as were necessary to go on executing it r That was a 
^eAiwhi<^ bad been raised. He nad in an informal wa^ consulted , two 
ab^prliihl on the subjec^^ne said it was as clear as possible; ^ 

made^ the Collector could go on wcuting it evei^after the eskle 
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passed out of its hands, and the Collector would make over the amount 
realized to the proprietor who had come into possession of the estate. The other 
legal luminary said it was palpable that the proprietor in possession of the 
estate was tlie^ successor in title to the manager, and that, under the general 
law, ho would be entitled to take such steps as were necessary for executing 
those certificates. 

This was purely a legal question, and Mr. Dampier did not like to rush 
in whore the angels feared to tread, and he pro})o8ed to give the subject 
further consideration and to obtain more formal opinions before the next 
mooting of the Council. 

The IIon’hle Peary Moiiun Mookeiuee said he had the honour of serving on 
the Select Committee, but ho regretted that ho could not agree with the learned 
law officers of the Government, or the majority of the lion’ ble genth-men of the 
Committee, in thinking that the Court of Wards Act, or the Indian Majority Act, 
gave the Court ofc Wards anything like a prospective jurisdiction with respect 
to peri^ons who had passed the ago of eighteen years and had not completed 
the age of twenty-one years, lie thought that the standards of majority, fixed 
by the two enactments, related to classes of jicrsons differently situated, and 
that they did not clmfllct wdth one another ; but as the majority of the gentle- 
men who formed the Select Committee were of a contrary opinion, be subscribed 
to the report of the Committee. Put, since signing the rejiort, he had consulted 
the ttutlioritcs on the subject, and ho had been confirmed in his opinion by 
the rulings of the highest authoritic‘8, lie meant of the Privy Council and of a 
full Pencil of the lligli Court. He thought that a jicrson after lie had attaiiKsl 
the age of eightcaui } (‘ars was beyond the jurisdiction of the Court of Wards. 
Ho slated this simply b(‘causo he wished it to be understood that be did not 
subscribe to the opiiiton expressed in the 2nd paragraph of tlie report of the 
Select Committee. 

The Hon’ble Ameer Alt said that, uis ho had the honour of serving on the 
Select Committee, lie might bo allowed to say a few words to explain the dis- 
sent he liad recorded. The reasons which compelled him to differ from his 
hou’blo colleagues wore contained in his dissent, and ho was not going to 
trespass at any length on the time of the Council. He was sorry to find the 
opinion of the law officers of Government were against him with reference to 
the meaning which was to bo attached to the words “ under the jurisdiction 
of the Court of Wards ” in section 3 of the Indian Majority Act. They wi‘re 
of opinion that these words vested in the Court of Wards a prospective juris- 
diction, and that conscquiuitly there was no conflict between the provisions of 
Act IX of 1870 and the Court of Wards Act The opinion of the law officers 
of tlie Government w'as entitled to the greatest weight, but he (Mr. Ameer Ali) 
could not bring himself to agree in the view that the word “ jurisdiction” in the 
Indian Majority Act Uad a different meaning from the word as used in other 
Acts. He thought a reference to some of the authorities mentioned already 
by bis lion’ble friend (Paboo Peary Mohun Mookerjee) would show that in 
every instance in which the question had been discussed the term had been 
construed to imply an actual and not a prospective and possible jurisdiction. 

The Hon^ble Mr, Dampier, 
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His hon’hle and learned friend the I^egal Remembrancer liad mentioned to 
him that in section 1 1 of tlie Court of Wards Act and Act XL of 1858 the 
word was used in the sense which Mr. Allen was inclined to j^ut upon it, but 
a careful examination of the sections referred to by him had confirmed 
Mr. Amef.u Ali in his conviction that the words under the jurisdiction of the 
Court of Wards ” meant under the actual jurisdiction or charge of the Court of 
Wards, and did not include persons w'ho had attained their majority under 
Act IX of 1875. 7'ho analogy wdiich was sought to bo drawn from the 
expression “jurisdiction of the civil court” did not ajipcar to him to be 
correct. The jurisdiction of the civil court was an actual jurisdiction, exorcised 
w’ith reference to all persons and at all times. Kvcr} body was subject to that 
jurisdiction unless specially exempted, w’heroas nobody was subject to the 
authority of the Court of Wards unless specially declared to be so, or the 
charge of his or her ju’operty was taken by the Court of Wards. 

'J'he Hon’ule KKiSToit/\.s Tal said, lawyers, like doctori^, difTerod ; ho did 
not profess to be a lawyer, but, as a Member of the Select Committ(‘C', Ijo took 
a eonimon-seiiso view of the ((uestion rai.sed. If there was a conflict between 
the law^ of the Indian Council and the Court of Wards Act, it w’as not in the 
pouer of this Council to remedy that conflict, d'ht* Select ^Commit tee had not 
toiK'hed the law one way or another, and had not therefore in an}' way added 
to the difficult ies which nii^ht be at present experienced. Such being the case, 
h(' thought the ])aragraph which had t*een inserted in the re})ort of the Select 
Coimnitt(‘e would not in any way alter tin; present jmsition of things. If the 
Government, in its executive capacity, thought that tlie two laws ought to bo 
reconciled, it should move the Legislative Council of tlie Governor-General to 
amend tlie Majority Act. But in his opinion it was not competent for this 
Council to do anything in the matter. 

Th(^ IIon’ijle ^Ih. Dami’IEK said, with refcTcnce to remarks which had just 
been made, that he entirely agreed with the hon’bh* iiK’mber who s))ok(* last. 

He observed that the hon’ble and learned memlxT who spoke first said 
more than once that one of the constructions of the Indian Majority Act wuh 
held by the majority of the Mcinliers of the Sidetjt Ciunmittee, as wa ll as by 
the law officers of Government. Mg. Damciek begged leave to say that he had 
in tins matter pinned his official faith on the ojiinion of the Government law 
officers. 

He was satisfied that, whichever of the twT> constructions was correct 
nothing that this Council w'as competent to enact w'ould bo of practical use. 
Any conclusion wdiich he might arrive at as to the correct construction must 
therefore be a sterile conclusion, leading to no results. Ho liad not tliorefore 
thought it necessary to examine the merits of the rival constructions as ho 
would have done had any re.sult depended upon his vote. 

The Hon’ule Mr. Allen said, as one of the Members of the Select Com- 
mittee, aud particularly as one of those by whose advice it acted, he thought it 
light to state why that Committee had determined to make no change in the 
Bill in respect to the matter under discussion, and the explanation lay in the 
answer to the question — who was a minor under the jurisdiction of the Court 
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of Wards ? The difficulty arose not as to the meaning of any words in any 
Act passed by this Council, but as to the meaning of words used in the Indian 
Majority Act of 1875, which was passed by the Council of the Governor- 
General. The words of section 3 of that Act wore — 

“ Subject ae aforesaid, every minor of whose person or property a guardian has been 
or shall be appointed by any court of justice, and every minor under the jurisdiction of 
any Court of Wards shall, notwithstanding anything contained in the Indian Succession 
Act, or in any other enaotmout, bo deemed to have attained his majority when he shall have 
completed liis age of twenty-one years and not before.’' 

The question was as to tlio moaning of the words “ under tlio jurisdiction of 
any Court of Wards.” The learned Advocate-General’s opinion (and the only 
opinion which seemed to J\Ik. Allen the correct opinion ) as to the construction of 
tneso words was that a distinction must be drawn between tlie words “ under tlie 
jurisdiction of the Court of Wards” and the woids “under tlie cliarge of the 
Court of Wards,” 3’Jie opinion maintained b}' his friends on tlie opposite side 
appeared to him to depend entirely on the loose way in which the word “jurisdic- 
tion ” was used in this country. Every person wdio had any functions to perform 
was said to have a “ jurisdiction,” and thus we hoard of a dak-runner s “ juris- 
diction” and a chowkidar’s “ jurisdiction,” and otlnu* “ jurisdictions ” of a similar 
kind in which the word wiis used in a most slovenly manner. Hut the exact 
meaning of tlio woid was to signify, jirospeetively, a possible eo'itr<>l, thus ovTiy 
person was under the jurisdiction of that court wdiieh had the dictio jnns — the 
right of declaring what was yV/.v in cases in which he was eoncerin^d ; therefore 
the jurisdiction of the Court of Wards must extend to those jieiwons oveu* whose, 
afluirs tlio court liad a didio that is to say all those minors who held entire 

estates j)a}'ing rov('nuo direct to (joverninent. "i’Jie qualification therefore was 
that of every minor zi'inindar liolding an entire estati*, whether liis prope rty liad 
or Iiad not been taken charge of, lie wa% umb'r tin' jurisdiction of the Court of 
Wards: and consequently the Committee could see no conflict between an Act 
of tlio Governor-General, which ex[>rcssly, in the case of jiorsons under the juris- 
diction of tho Court, extended the age of majority to twenty-one years, and 
an Act of tliis Council which stated that in the ease of those subject to 
tho Court of Wards, a minor was a piTsojjp under tw(Mity-one }'ears of age. 
1110 ex])ression “uiuler tlie jurisdiction” occurred in another Act of the 
Governor-General in Council, namely Act XL of 1858, which made provision 
for tho custody and })rote(;tion of the property of minors not under tho juris- 
diction of the Court of Wards, and who did not hold entire estates paying 
revenue to Government. Section 2 of that Act provided that the care of 
the jiersons of all minors (not under tho protection of the Court of Wards) 
and tho charge of their projierty should he “ subject to the jurisdiction of 
tho civil court.” Tiie expression in that section was almost identical with 
the expression in the Jnaiuu Majority Act, but Mil. Allen never heard 
that tho section was supposed to refer morel v to persons wdioso property had 
been already taken charge of by tlie civil court : clearly, it contemjdatod 
the possibility of tlie property being taken charge of by the court, and not 
necessarily that it had been actually taken under it. It was not advisable 
The JloiChk Mr, Allen, 
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to explain the meaning of the words in question by reference to an Act ol 
this Legislature, because it might be said that it was not competent for this 
Council to amend or explain an expression used in an Act of the Council 
of the Governor-General. But a case had just been put in his hands 
which was relied upon by the hon’blc member opposite as giving the opinion 
of the Privy Council, to the effect that the ago of majority for all ininow 
. Da..m v., Ba«,c,oo.. “"st bc fakc.i at eighteen years.* Tlie jjoint of 

dart Damya I L. u. 1 Calc, tlie docisioii Oil wliicli reliaiico was placed appeared 
289-295 Alli:n iiot to aflcct this question at all, 

except in a very remote way, and even there their Lordships of the Privy 
Council drew a distinction and based their decision on the express words 
of a Regulation, fdiey said,— 

Tho only romainiiig point was that taken bv Mr. Doyno, to tlio efFoot that, although 
fiovmd Chunder may have been of the age of discretion acfjording to the Hindu law as pre- 
vailing in Bengal, he was still a luiiior under the 2nd sootiou of Regulation XXVI of 
17913, and that under the ddrd section of tho prior Regulation, X of 179d, ho oould not make 
the adojdion without the consent of his guardian. The last-moiitionod cnaetmeflt 
liibits a disqualified proprietor from making an adoption, except with the sanetiouof 
of Wards, and it has been determined by the sudder eourt in tlio case cited— J/fMwdmoyire 
Chowdrani vs, Sficeh ('hunder Hoy — (P a Vase whiob uftorwarda 
( 1 ) s n A (ist.c), vHge .ilH ^ eariH' here, thougli not on tho same ]>oiiit, (2) that the jirohibi*'**' 
cji t», xioortN I ajiplioB equally to an authority to adopt and to an actual 

adoption. But. the words ol tin* Jidrd sfution of Kegulatiou X of 179d would seem to 
confine its oi>eratiou to persons vlio are under tho guardianship of the Court of Wards.” 


This objoctioii was ovorruh^d it is true, hut tho basis of thoir Lordships’ 
o]jiniori was that soctioii ‘Sd of Kogulation X of 17fb3 limited tho incapacity to 
tlioso wlio wore uiidi'r tho f/uuntiaus/iip of tho (Jourt of Wards, that is to tiioso 
w hoso property was in charge of tho Court of Wards, and to whom tho Court of 
Wards stood in the place of guardian. Tlio judgment went on— 

“ And we have tlie jiidginont ofMittor, J , to the efl'ect that, whore a minor is net under 
the Tourt of Wards, Imt has attained ^ears of discretion according to the Hindu law, he is 
capable of executing such an instrument as this. Ho/rndra Nanin La/ioorer vs. Satoda 
Soon turfr liahct' (.*} ) If, then, tho case actually turned upon 
(.1) 15 \N H.fus jioiut, their Lordships’ opinion would have been tnai 

Oovind Chunder was not lueapaeitatod from executing this instrument by reason of his not 
having attained the age of eighteen years.” 

Tlio question xvas not then the validity of tho adoption, but whether a 
disqualified landholder could execute an instrument giving power to adopt, and 
the Privy Council, iu thinking that ho could, relied on the w^ords of Regulation 
X of 1793, which limited the prohibition to adopt to those persons who wore 
actually under the guardianship of tho Court of Wards. Tiiere therefore did 
not appear to Mr. Allkn to be any difficulty as to the meaning of tho words 
“under the jurisdiction of the Cyurt” in tho Indian Majority Act, and even 
if there was, he did not see how this Council could in any way remove the 
obscurity, unless, indeed, it should declare that eighteen years was to be the 
age of majority of minors under tlic Court of Wards. But, as he had already ^ 
said, he did not think there was any ambiguity in the words of the Indian 
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Majority Act, und ho thought it very desirable that tho ago of majority for 
tjropriotorH of estates paying revenue direct to Government should not be 
reduced under twenty-one years. 

AMENDMENT OF THE EXCISE ACT. 

The Hon’ble Mk. Reynolds presented the report of the Select Committee 
on tho Bill to amend “ The Bengal Excise Act, 187M.” He said he did not 
propose at this meeting to ask the Council to take the Bill into consideration, 
lie would only mention that he had since received a communication, from which 
he found that the Board wore not thoroiiglily satisOed with the 4th section of 
tho Bill as it stood, and it was possible that at the next meeting of the Council 
he should have to pro{)ose some amendment of that section. 

AMENDMENT OF THE CALCUTTA MUNICIPAL CONSOLIDATION 

Acr. 

The IIon’hle Kkjhtodah Pal presented the report of tlie Select Committee 
on the* Bill to amend ‘‘The Calcutta Municipal Consolidation Act, 187G.” and 
in doing so lie said the modifications made by the Select Committee were fully 
sot forth in tho report, and he need not therefore trouble ihe Council with a 
detailed statement of the alterations made. It had been his misfortune to 
difier from his colleagues on some important points, but he would take an 
opportunity to notic(! tliem when the Bill would be brouglit up for settleiiHMir 
of its clauses. There were, however, one or two points which lie might now 
notice. Om^ of the most important objects of the Jbll was to give power to 
tho Commissioners to take u]> land for the reclamation of bustees. When he 
apjilied for leave to introduce tho Hill, he endeavoured to explain the iirocedure 
under which a bustoe miglit be reclaimed by the ("orjioration under the existing 
law. That })roccdure, ho might say, \vas twofold. First, the ( ommis.sioiiers 
w'ore required to servo notice on })roprictor8 of land, culling upon them to carry 
out certain improvements which might bo rccommendea by th.eir Sanitary 
Ofiicer ; these proprietors might be required to make roads within bustees for the 
admission of conservancy carts, to introduce drainage and wuter-supjily, to lay 
out huts in projier order, and to make other sanitary arrangements, if the 
proprietors did not carry out the orders of the Commissioners, they were com- 
petent to (!urry out such imjirovements at the expense of the Alunicipahty and 
to recover the expense afterwards from the owner. Unit was one pro- 
cedure. Th(’ other mode ot procedure W'as very much the same, wdth this 
dilference, that the .scheme of improvement was not to be brought into operation 
till the c(mdemnod bustee had been reported upon by two competent indepen- 
dent medical gentlemen. If the Health Ofiicer reported a busteo to bo parti- 
cularly unhealthly, and if tho Commissioners thought fit, tiiey might call upon 
two independent medical men to rejxirt on tl^e bustee. These gentlemen were 
tequired to set forth a schomo of improvement which might partially or wholly 
bo adopted by the Commissioners, who were competent to require the owner 
to carry out all the improvements they might order. If tho owmer neglected 
ti) carry out the improvements, the Commissioners were competent to carry 
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them out and to recover the cost from the owner. The expense mififlit be so 
heavy that, perhaps in some cases, the proprietor of the bustet* miglit not be 
able to meet it. It had therefore been considered hard to enforce the Act in 
cases in which the owner might bo too poor, or might find the undertaking to 
be unremuncrative. The best course in such cases, he thouglit, would bo for 
the Municipality to take up tlie land and pay proper compensation to the pro- 
prietor. As Baboo Kristodas Pal liad mentioned to the Council on the occasion 
ne had referred to, ho had pressed this point on the Council when the 
Municipal Act of 1870 was under consideration, so this was not the first 
time he ventured to bring the subject befon* the Council. At that time 
it was thought that the extensive powers given to the Commissioners by 
the Act might first be tried, and if they were found to he insufiicient, they 
might bo subsequently extended. When introducing the Bill, he read to the 
Council an extract from a letter of the (iovernment, in which Ilis Honor 
the present Lieutenant-Governor recommended that the Commissioners might 
take up land for the improvenK'nt of bustees, and sell or lease it a^ tliey 
thought fit in order to recoup themselvcH. Tin; Commissioners had also come 
forward with the same suggestion in a letter to the Conned, and accordingly 
provisions had been introduced in the Bill to give the*CommiH8ioners the 
necessary jiowcrs. The Select Committee had, however, so hedged in the 
provision as to prevent the Commissioners from arbitrarily exercising the 
power or embarking in land speculation, 'riu* amended Bill jirovidcil that no 
unhealthy urea should be taken uj) by the Commissioners unless iiidepimdent 
medical testimony was obtaiiu‘d as to the unliealtliiiHiss of the locality con- 
cerned. The bustco must be first rcporlcal upon, specially b}’ two competent 
medical men, before it could be ineludtsl in any selieme of im])rovcment by 
the Commissioners under tin* provisions of the Bill; thi‘ (.'ominissiornrH would 
then consider the selieme of improvement recommended, and lay it before tin; 
Lieutenant-Governor for eonsidefation and sanction, and, after obtaining such 
sanction, might take* m(;aKur(‘s to acquin* the land. Within two 3r5arH of the 
acquisition of tlie land, the Commissioners should either cany out the Hchc 3 m(‘ 
of improvement at their own expense, or make arrangements for carrying out 
the improvement by otluT persons. And within live yeai s frem the time of 
the commencement of the improvement, and seven years from the date of 
purchase of the land, the CoinmissMuiers must sell the land unless th(i time 
was extended by special order of the Lieutenant-Governor; so that tht; 
Commissioners would not be competent to liold the land tliey might purcliase 
for the profit of the Corporation. Tliis provision of the Bill would act as a 
check upon tlie acquisition and improvement of land, for, as fust as the ('om- 
missioners might ac(|uiro or improve any land, ihoy would h(3 hound to sell it ; 
they must not hold land for the peeuniary benefit of the Corporation. l''i)e 
object, as ho had stated before, was 6imj)Iy to assist the Muiiiciiial Corporation 
in carrying out more eflfectually the reclamation of bustees. This provisiorty 
Baboo Kkistodah Pal hoped, would be doubly beneficial. In the first place it 
would assist the Commissioners in carrying out sanitary frn])rovementn ; in the 
next place it would help proprietors of bustees, wlio might not have the means 



48 


Appointment of a Burial Board for Calcutta and its Suburbs, [Miirch26. 


of carrying out improveraents of large magnitude ; they would receive fair and 
Bufficiorit conipenaation for the land tliey possessed, but which they were not 
able to improve. He thought these sections, on the grounds he mentioned, 
wore fair and equitable to all parties concerned, and most important from a 
sanitary point of view. 

The next section to which he would refer was the section about drug 
shops. lie believed tijere wus no difference of opinion on the point that there 
ought to be some provision for the proper regulation of shops where medicinal 
drugs were exposed for sale. The Bill provided for the proper registration of 
drug shops ; next, for their proper Hupervision by the Health Officer of the Town ; 
and thirdly, for the employ incut of certificated compounders for the dispensing 
of medicines in those shops. It had been pointed out to him that, as the 
section had been worded, it would include Indian drugs which were used for 
the prejifiratlon of indigenous medicines, and if certificated compounders 
wore insisted upon for the sale of such drugs, it would offer serious impediment 
to traflo and to the indigenous system of medicine. In order to meet this 
objection, the ( ommitteo had inserted the words “ drugs recognized in the 
British Pliarmacojxi’ia, not being also articles of ordinary domestic consumption.” 
It, however, hanfiened that Indian drugs liad been included in the British 
Pharmacopoeia which were not articles of domestic consumption : other drugs 
wore also included which were used both for domestic consumption and medici- 
nal purposes in this country. It would be very hard if, by any words in this 
section, the truclc in Indian drugs should be fettenid in any wa)\ These 
drugs w^oro very cheap, they were sold by small druggists, they were used by 
Indian Kobirajes and llakcoms, and most of them were comparatively innocu- 
ous, and if any obstacle were throw’n in the w^ay of the sale of such drugs, it 
would bo a serious iiK^onvenience to the jiublic. Baboo KiasTODAS Pal would 
therefor(‘ take the opportunity, wdien tin; chaises of the Bill w'ould come up for 
consideration, to ask the (k)uncil to consider wliethor some explanation should 
not bo attached t{) the section which niiglit exclude from its scope drugs wdiicli 
might be used for indigenous medicine. 

He need not notice tlio other amendments made by the Select Committee, 
because they w^ re iiioro or less explained in the report ; he would now 
ju’csent tlie rejxirt, leaving the detailed consideration of tlie clauses of the Bill 
for the next sitting of the Council. 

APPOINTMENT OF A BURIAL BOARD FOR CALCUTTA AND ITS 

SUBURBS. 

Thk Hon’ble Mr. Mackenzie moved that the Bill to provide for the 
apjiointmont of a Burial Board in Calcutta and its Suburbs be considered 
for settlement in the turm recommended by the Select Committee. He liad, 
with the permission of the President, lust w^cek, postponed this motion in 
%rdor to give time for the receipt of further communications to the circular 
which had been issued. He had during that time received several further 
replies, and he was happy to say that tw^o of the largest bodies interested — the 
Homan Catholic community and that of the Church of England— were entirely 

7'he Bfon’hlc Kristodas Pol. 
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satisfied with the provisions of the* Hill as they stood. Practically, lio might 
say, that the Non-Conformists, as far as he had been able to discover, wore also 
satisfied. One or two suggestions had been thrown out, but he did not con- 
sider it necessary to make any change in the substance of the Hill in conse- 
quence of those suggestions. As the Hill waswtu’ded, there was nothing in the 
section providing for the constitution of a lUirial Hoard to compel the Liouto- 
naiit-Governor to appoint only laymen as additional members; it was quite 
open to ilia Honor to appoint either laymen or clergymen. That met one 
objection which had been taken by his correspondents. Another point was 
this. It w^as suggested tliat Non-Conformist bodit's should be allowed to elect 
their own representatives. That, however, appeared hardly practicable, for 
the Government had no definite knowledge the number of bodies who 
claimed to be represented ; it would be dillicult to lay down rules for the con- 
duct of elections, and, on the whole, it would probably be found best that the 
])ower of apjxiintment be left witli the Lieut(‘nant-Governor, wlio would 
consider the interests of the leading bodies tind choose men who inij^ht be 
considered fairly representative. Anotlnu' suggestion, wdiich had beiui made, 
was that all the G(‘V( rnment burial-grounds should be placed under the Hoard, 
ddie intention was that all such burial-grounds should be placed under the 
Hoard, but the Hill had been nuide discretionary, because new burial-grounds 
might be opened out which it might not always be eonveiiient to jdace under 
the Hoard. Therefore Mk. Mackun/ji thought \bat on this point also there 
should he a disen'tion left to tin* (iovernment. Tlie only other suggestion 
wdiich had been made was us to sc'ction 10. Several gentlemen had suggested 
tliat all private burial-grounds ought to h(‘ brought eom|)uls()rily under the 
jurisdicti<iii of the Hoard, d’lie (government had not licard how such (i provi- 
sion would be received by flu* jiroprietary and managing bodies concerned; 
and here also Mii Mackknzik thought it would he best that the Hill should Ix' 
left op(‘n On the whole, therefore, he did not st‘e any reason to ask the 
Council to make anv change* ; but in section -’C he would move to insert, after 
“ Senior Chaplain of St John’s," the.* words “ Church in Calcutta.” 

The motion was ])ut and agreeal to. 

On th(‘ motion of the lIoN'm.r: Mii. MAeKiJNZir: the Hill w’us then passed. 

Tlu' Council was adjouined to Saturday, the 'Jnd Ajiril. 
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Saturday/ j the 2nd April 1881. 

Present ; 

Ills Honor the Lieutenant-Governor of Bengal, Presiding., 

The Hon’ule G. C. J^aul, c.i.e., Advocate- General^ 

The Hon’jjle 11. L. Hampieb, 

The Hon’iile H. J. Reynolds, 

The Hon’iile II. A. Cockerell, 

The IIon’ble A. Mackenzie, 

The Hon’ble T. T. Allen, 

71io IIon’hle Peary Moiiun Mookerjie, 

The IIon’ijle Kuistodas Pal, Rai Baiiadoor, c.i.e,, 
and 

Tlio IIon’bi.e Ameer All 

. AMENDMLNT OF THE COURT OF WARDS ACT. 

On tlie inotioti of tlie Hon’rle Mr. Dami>ier, the report of the Select 
Conindttee on tlie Bill to amend Tiie Court of Wards Act, 1879,” was 
taken into consideration in order to the settlement of the clauses of the Jiill, 
and tlu‘ clauses of the Bill were C(»nHidere(l for settlement in the form recom- 
mended hy the Select Committee. He said that, since the last meeting of the 
Council, he had sent copii s of the Bill us it stood to a few ('ommissioners un<l 
Collectors with a view to ils bein^ carefully considered Ix^fori' it was tinalh' 
])ussed. The result sIiovnohI that there Avas nothing of any imj)ortance reipiinal, 
but sug^^estions had becoi I’eceived of a few verbal amendments which h(‘ would 
now pro(!eed to move. 

'IMie first of tliese was in section 1. This being a shurt amending Act, no 
short title was n'lpiired, and the words from “ may be called ” in line I down 
to the word “ it” inclusive in line -1, Avere omitted. 

In section 4 an ainendimuit was made so as to provide for the in.sertion ot 
the Word “sale” before the word “jirocei'ds"’ in the proviso to clause 1 of seiuion 
2d of the Wards Act, ami in lines 7 and 8 of (4ause 2 of the same section, tor 
the Avords “ and all arrears of rent” the Avords ce.'^^es and oUht demands and 
all arrears thereof ” were substituted. As the Act stood, when the Collector 
attached an estate for the n covery of atty sum due at the time of releasing 
the estate from the jirotecfion of the ('ourt of Wards, he Avas empowered t(» 
recover only rent and arri'ars of rent; the amendment would empower him to 
recover all cesses and other demands recoverable as arrears of revmme. 

Further amendments were made in the same section by the substitution in 
the proviso to clause 2, line 2, of the Avoril attached” tbr the word “funned,” 
and the omission of the words “of such farm” in line 8. Tlie proviso as it 
stood laid down what was to be done Avith the proceeds of attached estates if 
let ill farm, but there was no provision as to the mode of proceeding if the 
estate aa'Qs managed by the Collector direct; this amendment Avas to correct that 
defect. 

Verbal amendments Avere made in sections 5 and 0 of the Bill. 
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Section 9 was a new section, power Ito the Collector to call for 

accounts and papers from a farmer within sLx months aftm* the expiry of the 
lease; but it had been brought to notice that very often it was made a condition 
that the farmer should tile a jummabupdi every year, audit was represeiited that 
it would be very inconvenient if, under the law, the farmer ccmhl only bo called 
upon to file accounts and papers after the expiry of his lease. It was therefore 
proposed to confer the power of calling for accounts and juipers “ at any time 
during the currency of tlie lease or within six months, &c., and the oppor- 
tunity was taken to make amendment further down the section by repeating the 
words “ accounts, documents, or papers” in lieu of the word “ iiiformiitioii ” 
w’hich had cre])t in b}" a clerical •rror. 

The IIon'ule Mu. Daxipiku then moved that the Bill as ameiuii d be 
passed. 

^Jdie IIon’blk Mr. Ai.lkn said that. Indore the Bill hdt the Council, he wished 
to add a few words on the subject of tlu' discussion wliich took ])laco at the last 
meeting of the Council. The fact of his hon'hlc friend the mover havijig dis- 
claimed any o])inioa of his own on th(‘ sul)j(‘ct appc'fired to impose an additional 
obligation on Mu. Aixkn to justify the opinion which he then gave. He mast 
admit tliat at that time tin? force of his iioiiTle iriend's words’did not strilcii him. 
It xvus only on si'cing the Gmvtte^ and finding Mr. Dumpier’s ollicial faith 
jnimed to him, that lie felt tlie responsibility wliicli the hoii’ble mi'inlicr Imd cast 
on liim. Further, tlu* niisap])r(‘hension winch had been given exjiression to by tln^ 
hon'ble genthaiieii opposite ajipeared to lie very widi'spread and not confined 
merely to thosi' in Calcutta — p(‘rsons who had hecii wlndting tlu'ir ingenuity 
over the circumstances of a particular case, lli^ had lately had a visit fnan a 
inofassil j)li'adi‘r, and evidently the ojiiiiion considered to be undoulifed wus 
that which the member op|K)sit<‘ gave exj)rcs>i<m to; and furthermori', it wks 
not a nnitter of pine theory, but one of very important jiractical ellect. 'fins 
jileader iiieiitioiied a (;ase witli the circuinstaiKMj.s of winch it was unneccHsai'y 
to trouble the Council, but which liad referiaici* to tlie dis]>f)sal of a vmy hn^e 
projicrt}', and the advice whicli was then given was entirely based upon that 
view of tiie age of minority. Now. on the last occasion, Mu. Allen's remarks 
were very much in the nature of xei bal criticism, and he travelled no further 
than the section itsi lf. But tin se < ireuinhtauc(is led him to look more dei'ply 
into the matter, and to go back to th(3 history of majority legislation, d'he 
J\lujority Act of ltS75 provided two distinct jieriods for two distinct classi's of 
persons, — one at the age of and the other of 21. Now, according 
to the opinion Mu. Allfn was combatting, tlio distinguishing- and detei- 
iniiiing circumstance which was to decide tiie cla.ss of these two to wliich any 
particular person belonged, lay in tlie fact wlicther, at the lime of attaining the 
age of 18, the minor xvas already under the protection of they (Anirt of Wards or 
not. If lie were already under the protection of the Court of "Wards, it was 
admitted that the minority continued till the agij of 21, but if the minor had 
not been taken under such protection, he became, it was said, a major 
immediately ; he was entitled to defy the Court ol Wards to spend liis money in 
any way he jileased, and to ruin himself as fast a& he liked. Thus, if at the time 
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of hiH fatlier’H doatli, a minor was of the age of 17 years and 11 months, if the 
Collector of tlie district was vigilant and seized the estate immediately, the 
minor became incnpacited for three years. If, on the other hand, the minor 
managed to conceal his father’s death, or the father died a month later, that 
minor became sui juris. Thus the three years’ civil incapacity was made to turn 
upon the merost accidemt which had no reference to the mental or moral maturity 
of the subjocjt, or the responsibilities or dangers he was cxj)osed to. The mere 
fact of having been a single week under the, protection of the Court was, 
as it were, tf) carry with it by law the taint of three years’ incapacity. 
This was simply to treat the Court of Wards as if it were a plague-stricken 
port, the entering of which for the most t^jmjKirary shelter involved civil 
(juarantine for three y(;ars. Now^ could it be supposed that any Legislature 
would attach such c()nK(*(|uences to coming under its owm Court’s protection? 
It might be true that the Court of Wards had enemies wdio made light of 
the training and educution which it aflbrdcd, but a provision of this nature, 
howevcjr ell’ective as a pi(‘co of cruel irony, would be altogether out of place 
in an Act of the Legislature; and any interpretation which involved such a 
c.onclusion carri(Ml its own condemnation with it. But the past history of the 
legislation on majority led to the same o})inion. In 170d, when the Court, of 
Wards was established, 15 years was taken as the period at which a minor 
became coni})et(‘nt to manage his own property. This was simjdy accepting 
what was supposed to 1)0 the Hindu and Muhammadan law on the subject; 
but ineonv(U\iene,e was very soon oxjairienced in making that the age of 
majority, and by Kegulatiori XXVI of 17b3 the Legislature postponed the 
period of majority for tliree years In the preamble to that Regulation, the 
reasons which induced the Legislature to do s<> were sufliciently set out in 
language of the most sober and weighty kind. For proprietors of entire 
estates paying revimue direct to Government, the age of majority was fixed at 
18 years, but for others no special j)eriod was appointed, and they remained, 
under the g(merul Hindu and Muhammadan law, minors till the age of 15. 
Act XL of 1858 took their case into (!onsid('ration, and enacted that all such 
as were not ali’eady protected by the Court of Wards wore to attain their 
majority at the age of 18. Mu. Allkn 'was aware that there had been in early 
years diversity of decisions as to the effect of this Act, and that the view 
taken in the Bombay Presidency aj)peared to be diff(*rcnt from the view taken 
liere, but the (piestion was finally settled by a Full Bench decision of the High 
Court of Calcutta in 1871, 1 B. L. U., 49. The argunicnt then put before the 
High Court was very much the same as that which ! ad been put forward in 
this Council with reference tc) tJie (’ourt of Wards jurisdiction. The 
dispute then wuis as to tho effect of Act XL of 1858, and it was contended 
that that Act only pi’ovided for those w ho had already come under the control 
of the civil coUrt, and that, if they had not been brought under the control of 
the civil court, they attained their majority at the age of 15. Tho argument 
which the hon’blo member opposite maintained on the present occasion with 
respect to tho Court of Wards jurisdiction w^as stated by the then Chief Justice 
Sir Barnes Peacock in the form of a question, thus: ‘‘ Then can it be said that 
The Ilonblc Mr. Alkn, 
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being a minor, subject to the jurisdiction of the civil court, he is not a minor 
v.nj, v,.,.u. D,h w'‘les8 procecdiufTs aro taken in tlio civil court for 
Oobinda Hewifi, 1 B. L Jt (F.B j the protcctioii of iiis property or for the appointment 
of a gul3irdian ? Tlie Full Bench decision is tlie 
answer to that question. Mr, Allen would not pretend to give in his own words 
the effect of that decision, but the question was afterw^ards raised again in the 
High Court, wdien Mr. Justice Pliear .said: ‘‘ By that f\ll Bench decision 
jadunaih MtUrr versus I Understand it to be now settled that in the mofussil, 

Chand jjutt, 7 Ji. L B. 6 i )7 GK). at any rate, all jiersons (wuth certain exceptions) wdio 
liave not attained tlio age of 18 years aro under the disability of minority.” 
Such w^as tlie state of the law when the Majority Act of lb75 was introduced, 
and it would be seen, on referring to the proceedings in the Governor-GonoraPs 
Council in reference to the jiassing of that Act, that at the time no intention 
to change the principle of the law w^as manifested by any person. A very 
strong opinion was expressed that for all minors of all classes tlie jieriod of 
majority should be 21, but for various reasons the Select Committee deter- 
mined not to adopt this age. They expressly put it that tlieir rea.sim for 
doing so was that they ajiprehcndeu there were two classes of minors — one 
w’hoso majorit}" w^as attained at the age of 15, and the other at the ago ()f 18; 
and they feared that a change from 15 to 21 w'as too great a^leap to bo taken at 
once, ^rhereforo they confined themselves to deferring the period of majority 
in each case by three )’ears lie quoted from Mr. Ilobhouse’s sjieoch in pre- 
senting the report of the Select Committee. Having discussed the projiosals 
made, Mr. Hobliousc summed up in this way: ”Jt was found that after 
the introduction of the Bill there was only one serious subject of controversy, 
and that was whether the age of majority should be fixed at 18 or at sonn* 
later age. We w^cro recommended in a gn‘at number of influential quarters 
to postpone tlie age to 21, and wwc referred to many cases in whicli injury 
liad occurred to young men by reason of their becoming masters ot^ their pro- 
perty at too early an age. So it hapjiencd that, when we came to discuss tliese 
jiapers, tlie object of uniformity seemed to be less important than the 
(»bjoct of framing a law suitable for the needs of Indian Society, and we 
found that if w’c prolonged the non-age of those wdio were wards of Court, 
though w’e should not altogether follow the recommendations of those wlio advo- 
cated the age of 21, yet we should substantially satisfy their reasons and meet 
the cases of mischief which they adduced, while at tlio saine time wo 
should avoid so large a change as would be caused by altering the ago 
from that of 15 years or less to that of 21. The broad result is tliat, 
setting apart the cases of succesaions and of Eunjpean British subjects, we 
have provided that those who are now minors up to 18 shall remain so uj) 
to 21, and that others shall attain their majority at 18.” The eflect was 
simply to defer by three years the age of majority in each case. 

When we came to examine what \^cre the distinguishing circumstances 
which marked the particular law under which any particular person was to fall, 
it would be found that it was made in every instance to turn upon the 
question of the possession of p^ope^t 3 ^ The preamble to Regulation XXVI 
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of 1793 distinctly put it upon the responsibility and dangers to which minor 
zemindars were exposed at the early ago of 15 years. That principle was 
also accepted by the Legislature in 1875, and in continuation of his speech, 
Mr. Ilobliouso observed that, as a fact, no direct inconvenience would follow 
their refusal to make 21 the age of majority for all, because the richer classes 
wore tljo only ones who would ever have occasion to appeal to the Majority Act 
practically, and that, in providing the age of 21 years in their case, the Council 
were meeting the whole difliculties which were likely to arise. Mr. Hobhouse 
said — 

“ But hero it Bconis to me that wo walk on thoroughly safe ground. Wo are dealing 
with a class whoso non-age, if Ihoir fathors are not living, is already prolonged beyoml 
that of their noighhours, or liable to bo so prolonged by a simple apj)lioatiou to a court of 
law.” 

Mr. HobhouHo, at all events, supposed that they were covering not merely 
those who were already under guardianship, but those who might be brouglit 
under guard iansliip by a simple application to a court of law. From first to 
last the Lc'gisliiture had, in determining the period, (tonsiderod, first, tlie, prob^iblc 
e-a])ucity ol th(‘ minor; and secondly, th(‘ responsibility which ho was likely to 
have to undertake, and according to those principles, and not any mere accident 
as 1o whether he was already under the protection of the Court or not, the 
]>oint was dotennincid. 

Such being the state of things as provided for by the Majority Act, 
Mii. Allkn now came to the present Court of Wards Act. It provided that, for 
the purposes of the .\ct, every person under the age of 21 years was a minor. 
Ho thought it was not open to the Council to modify tliat section in any way. 
'Mie Majority Act provided sjiccially for those under tlic jurisdiction of th(» 
Court of Wards, and tliis Council could not do otherwise than make 21 years 
th(‘ age of majority for the purposes of the Court of Wards Act. On the 
hist oceusion lu? suggested that the onl}^ way to escajie the snjiposed 
ilifhculty, if there was a difficulty, would be to reduce tlie age of majority 
to ]8 years in the Wards Act, but bo now retracted that remark, for, 
by doing so, this Council would then indeed be going against the Majority 
Act. It the Wards Act declared ^Oninor” to mean every one under 18 
years, it would thus deidnre a ward reached majority at 18 }'ears ; while the 
Majority Act itself distinctly provided that i even according to the view of his 
opjionents) a wanl should roach majority at 21 years, and not before. To make 
such a ju'ovision w’ould be indi'cd ultra vires of this Council. But the practical 
question involved in and underlying all this w’as whether one whom the 
Awards Act declared a minor, ho being under the age of 21 years, might dispute 
the control of the Court of Wards if hi' had attained the age of 18 before the 
Court liad assumed the right of guardianship over him. The Wards Act 
legally bound every person in Bengal, and if any jierson was so ill-advised as 
to attempt to go into the civil court to shako off that control, his only possible 
chance of success would bo by inducing the Court to declare that this Council 
had no power to fix 21 as the ago of majority for minors subject to the juris- 
diction of the Court of Wards. It was true that the courts in this country had 

The Ilonble Mr. Allen. 
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from the commencement lent too ready an ear to the er^ument of ultra viresj 
and had been 8o indiscreet as not to confine the acce])tance of the argument to 
cases in which orders of the Executive Government were impugned, but had 
also applied that princif)lo to render void Acts of tlic Legislature ; but in every 
case in which an Act of the Legislature had been declared to be ultra vires, lie 
believed it would be found the Superior Court had set things right. In no one 
case had this argument, at least ns regards legislative Acts, been ujihold ; 
and if any ward or any minor should go into Court to press this argument, it 
would not be the Court's duty to be astute to discover that there was 
conflict between the two Legislatures, and fuither, any Cf)urt would tioubtless 
give full effect to the consideration that the minority fiad been extendi'd to 21, 
not for the destruction, but for the protection of the ward, ''riic only result 
wdiich Mr. Allen could anticipate from a ward coining into court for any such 
purpose would be that by so doing he would furnisli an additional illustration 
of his incapacity and undue readiness to be led away by evil advisers, and 
thus justify the act of the Legislature which had deferred his majority to thi‘ ago 
of 21 years; but as to the result of any seeh n]>j)licati()n, Mh. Allen (J^id not 
supjjose there could be the sumlh'st doubt. The Suprtaiie Government had 
afready considered tlu‘ Court of Wards Act of this Council, it had accorded 
its sanction to it, and it would not have done tliis if ^t was in naility in 
opposition to an Act of its own Council. Jlut so far from the Wards Act 
being in opposition to the Indian Majority Act, it was only in the Court of 
Wards Act that the intention of the Supreme Ltigislature had reecdvi'd its 
complete accomplishment. These remarks, in an insunieient and feeble* 
manner, he admitted, covered arguments which yet he belic'ved could never be 
controvertc'd. 

The TIon’ble the Advocate-General said that on tin* last occasion on 
which this question wtis considered he was absent from the Council, but the 
hon’ble mover of the liill correctly represented the Advoeati’-Gcnerars ojiinion 
which W’as entirely in consonance with that wdiich had been (‘xprossed by 
Mr, Allen. Tin* Ai*\ ocate-Geneual w’as glad to ob'-c‘rvo that Mr. AlK'n bad 
further confirmed that ofiiiiiou by a considerable amount of res(airch in tracing 
the history of the Act itself. 'Jdie opinion wliieh the Advocate-General had 
formed at one of the ccmsultations of the Select Committee was one as to which 
he w'as iierfectly clear, and he did not think Jiny reasonahle doubt existed as to 
the meaning of section 13 of Act IX of 1875. The w’ords under the jurisdic- 
tion of any Court of Wards'' made it perfectly clear that it was entirely 
unnecessary, for the* purposes of si^ctioii 8, that tlie minor should bo actually 
under the protection of tlu* C(»urt of Wards, or that his estates sliould be vested 
in the Court. An infant under the English law was always under the jurisdic- 
tion of tlie Court of Chancery, ultluiugh bis property had not been taken 
possession of by the Court nor a guardian appointed. It could not be disputed 
that ho w’ould continue under the Court of Chancery until he had attained the 
age of 21. The attempt at present made, if successful, would be a retrograde 
movement to the state (ff things wdiicli existed before Act IX of 1875 was 
passed. The Advocate-General remembered very distinctly giving a great 
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(leal of time to the consideration of the matter in consultation with Mr. Clarke, 
the then Secretary in the Legislative Department, and it was because section 3 
of the Indian Majority Act used the expression “ under the jurisdiction of the 
Court of Wards,” that it was determined to frame the section in the Wards Act 
as had been done, namely, that a minor should, for the purposes of the Act, be 
a person under the age of 21 years. The Wards Act was drawn so as to make 
the two Acts read together, lie did not think that any reasonable doubt existed 
as to the construction of the Act, and even if it did, he did not think this Council 
could in any effective manner interfere with the provisions of section 3 of the 
Majority Act, and if his hon’blc friends thought that the word ‘‘jurisdiction” in 
that Act meant something different to the construction put by the Legal 
Remembrancer, they must go to a court of law for an authoritative interpreta- 
tion of the meaning of the Act. There was a great case pending a short time 
back in regard to which, if the opini(3n entertained by the learned Legal Remem- 
brancc'r and himself and the majority of the Committee was wrong or defective, 
proceedings would have been taken to set the matter right. He was not at 
liberty to mention the case further ; but ho know that in that case sufficient and 
carefuf legal advice was taken on the subject. As far as he could see, there did 
not appear to be the smallest doubt that the opinion which had been expresse'd 
by Mii. Allen wa8*p(Jrfectly correct, and he thought this Council was greatly 
indebted to the hon^blc gentleman for the able manner in which he had this 
morning given exjiression to his views. 

Tlie IIon’hle Ameer Ali said that, as he had recorded a dissent to tlu' 
report of the Select Conimittee on the Bill to amend the Court of Wards Act, 
he felt bound to say a few words after the remarks which had fallen from tiie 
learned Legal Remembrancer and the Advocate-General. He was under the 
impression that this (juestion had been dropped and would not bo raised again. 
He had moi*ely mentioned the difficulty because it had suggested itself to him 
and to other professional gentlemen. Ho wished to assure hon’blo members 
that nothing was further from his intention than to reduce the age of majority ; 
on the contrary, ho would make the age uniform with reference to all persons, 
and remove the difficulty In that way. Instead of allowing the age of majority 
to fluctuate from 13 to 21, depending upon the circumstance wlnaher a person 
was possessed of estates paying revenue to Government or not, he would have 
a uniform rule substituted in respect of all persons. But tlie (juestion 
whicli ho had raised involved a practical difficulty which had its origin 
from a conflict of words in the two Acts. He did not wish to enter into a 
technical discussion on the subject, and he was obliged to his learned friend for 
going into the history of legislation as to the majority of minors. But the ques- 
tion remained — what meaning was to be attached to tlie words “jurisdiction of the 
Court of Wards V ” He w'as bound to attach the gi*eatest weight to the opinion of 
the Government law officers, but ho wished to suggest one difficulty which had 
occurred to. him as to the meaning of the word “ jurisdiction.” The hon’ble 
gentlemen seemed to think that the moaning to be attached to the expression 
implied a prospective jurisdiction. He did not suppose they contended that 
the jurisdiction of the Court of Wards was a larger jurisdiction than the jurisdic- 

The Advocate^jUeneraL 
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tion of the civil courts. He did not think it could be contended tlmt, under 
the Indian Majority Act, the civil court could appoint a guardian ad IxLm to a 
person who had attained the age of majority ; but if his learned friend’s opinion 
was correct that the Court of Wards could take possession of the estate and 
appoint a guardian to a person who had not complotod 21, but had attained the 
age of 18, it seemed to Mr. Amekk Ali that if such a person could be reduced 
to the jurisdiction of ihe Court of Wards, then that Court liad a larger jurisdic- 
tion than the civil court. I'liat, he believed, would reduce the whole^ contention 
to an absurdity. Then there was another question. If it was contended that 
the civil court had the same jurisdiction as the Court ot Wards, then it 
would follow that a person would be subject to two concurrent jurisdictions the 
whole time, and if he was subject to the jurisdiction of the C\>urt of Wards 
until the age of 21, then the law of limitation as to persons who completed 
the age of 18 years would not apply. Taking a- common-sense view of the 
words used by the Indian Legislature, it seemed to Mr. Amkhr Ali hardly 
possible to avoid landing oneself into an absurdity if a prosjK'ctive inpaning 
w’ere attached to the words “ jurisdiction of the Court of Wards.” That was 
his reason for having raised this question If the Council had not the power 
here to amend matters, a suggestion might be made to the Supreme Legislature 
for avoiding the difliculty, or some words miglit be added to section 27 of 
the Wards Act to etlect the same object. It was Hot, however, for him to make 
any such suggestion. 

lUiiOO I-^LAKv Mohun Mooker.tee said that, although the discussion was at 
the present moment a sterile one, ho wdshed to remark that the Court of Wards 
W’as an institution very different from the English Court of Chancery. Here 
the institution owed its origin to the solicitude of Government for securing its 
revenue, but in the case of young men who might j)OS8esa hundreds of thou- 
sands if not millions of rupees in a bank, there was no institution which took 
care of such persons and prevented their squandering away their projierty, 
although it was a proj>erty which was much more easily dissij)ated than landed 
property. Hut in the case of minors wlio possessed property paying revenue 
to Government, the Court of Wards took care both of the j)erHon and the pro- 
perty of the minor. It was no doubt a benevolent institution, but still it was 
an institution which owed its origin to the desire of Government to see that 
the revenue due from the estates of minors was secured, lie thought therefore 
that the policy of the law, as enunciated by the Jion’ble and learned members 
opposite, did not hold good with reference to all minors in this country ; the 
case of a minor, however rich ho might he, who did not possess landed 
property, was quite different from that of minors who had such prtqierty, and 
therefore there was no force in the argument based on an analogy between the 
Court of Chancery in England and the Court of Wards licre. 

His Honor the Pkesident said that, having regard to the difficulty which 
was alleged to exist as to the interpretation of the two Acts, lie thought the 
Council w'as indebted to the horf ble and learned member for having raised this 
question and having pven an opportunity to the law officers of Government 
to show, as they had done to His Honor’s entire satisfaction, that no such 
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difficulty really existed as tliat which had been su^rpested. The question seemed 
to bo a very simple one. Part II of the Court of Wards Act described the con- 
Htitution and the jurisdiction of the Court. With re^^ard to its constitution, the 
Act said that the Board of Revenue was to be the Court of Wards, and its juris- 
diction was declared to extend to the person and property of persons declared 
to be minors ; and a minor was defined to bo a person who had not completed 
the a^^e of 21. The Court of Wards was declared, under section 6 of the Act, to 
have jurisdiction over all such persons. The meaning of the term ** ward’' was 
also to ho gathered from the next section of the Act. That section provided 
that “ whenever the sole proprietor of an estate, or all the joint proprietors of 
an estate, are disqualified as provided in the last preceding section, the Court 
shall have power to take chur^m of all the property of every such proprietor or 
joint proprietor within its jurisdiction.” 

If the word “jurisdiction” was to be interpreted, as the learned gentleman had 
contended, as applying only to persons whose estates had actually hoen brought 
under, the charge of tlic Court, then the section would bo absolutely meaningless. 
Ho thought the Acts were n^ally quite clear, and that there was nothing 
which could not be reconciled between the Majority Act and the Wards 
Act. ** 

The motion was tlicn agreed to, and the Bill as amended was. passed. 

AMENDMENT OF THE BhlNGAL EXCISE ACT. 

On the motion of the IIon’ble Mu. Reynolds, tlie nqiort of the Sel(^ct 
Committee on the Bill to amend “ The Bengal Excise Act, 1878,” was taken 
into consideration in order to the settlement of the clauses of the Bill, and th(‘ 
clauses of the Bill were considered for settlement in the form recommended by 
the Select Committee. The second section of the Bill, ho said, repealed section 
()4 of Bengal Act \T1 of 1878, which had been rendered superfluous by section 
9 of the Bill. Section 5 gave power cither to prohibit absolutely the possession 
of certain foreign exciscable articles, or to limit such j)Ossession to certain 
specified quantities, llie former alternative had been introduced at the request 
of the Chief Commissioner of Assam, who represented that he thought it of 
groat importance that ho should have tlie power of preventing the introduction 
of hill ganja into the province under his administration. By section 7, the 
words “for sale” were omitted from section 58 of the Act, and certain words 
were introduced at the end of the section to make it clear that tlie permission 
given by section 17 of the Act to possess certain quantities of different excise- 
able articles was not intended to authorize the introduction, into an excise 
circle, of spirituous liquors manufactured at another place, even though the 
quantity introduced might be within the limit allow’cd under section 17. 
The alteration in section 10 was of entirely a verbal nature. On going through 
the Act, it was observed that, as the first clause of section 75 was worded, it 
might be thought that “ the seizure and confiscation ” were to be made b}^ the 
same officer, but no such effect was intended, because the Act distinctly 
declared that confiscation could only be made after adjudication by a 
Magistrate. 

The President. 
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1 he JIon’blk Mr. Reynolds then moved the following amendment^ 
namely, that section 4 be omitted from tiie liill, and the following section be 
substituted in its place : — 

“In the last clause of section 9, for the words, ‘and permit the manufacture of such 
liquors in distilleries established under section 7/ the following shall bo substituted : 

“ Nothing in this section, or in section 7, shall bo held to debar the Collector, with the 
sanction of the Board, from granting a license for the manufacture of spirituous liquors 
after native processes in a distillery established under section 7.” 

It WU8 represented by the Board of Rc'venue that though tlie W'Ording of 
the last clause of section 9 of the Act of 1878 was not very happy, the clause 
had a meaning wdiicli was of such importance that they would ])refer tlio j)ro> 
vision remaining in the Act in some form. The Board had already in two 
instances authorized the manufacture of country s})irit8 in distilleries estab' 
lished under section 7 for working after the Eur()j)ean fashion, and though it 
might not be absolutely necessary that the law should specifically declare that 
the Board might grant licenses for such a purpose, the Board tiiouglit it desirahh* 
that the power should be vested in it by law. Mic. Reynolds therefore * moved 
this amendment. 

The amendment was agreed to. • 

On the motion of the Hun’ule Mr. JtEiNoLDs, the Bill as amendc'd was tlien 
passed. 

AMENDMENT OF THE CALCUTTA MUNICIPAL CoNSolJ. 
DATION ACT. 

On tlie motion of the IIon’jile Kri.stodas Pal, the rej)ort of th(‘ Si'lect 
Committee on the Bill to amend the Calcutta Municipal Consolidation Act, 
187b, was taken into consideration in order to tin' settlonumt of the clauses of 
the Bill, and the clauses of the Bill were considered for settlement in the form 
recommended by tlie Select Committi^e. 

On the motion of the IIon'iile Kkimtodas Pal the following clau.se was 
added to section 1 ‘1 of the Bill : — 

“ In the same section, after the word ‘ rates’ the w'ords ‘ and fees’ shall ho inserted ” 

The Hon’ule Kristodas Pal said that at the last metddng of the 
Council ho had stated that it bad been his misfortune to diller from his 
hon’blc colleagues in the Select Committee on the subject of the jirovision 
relating to the extension of the water-supply to tlie Suburbs. TJie section, us 
framed by tin? majority of the Committee, went, he thought, beyond the original 
scope of the Bill, for, when the Bill was introduced, it was nut intended to 
extend the water-supjily to otlier environs of the Town than the Suburbs. But 
as the .section now stood, it gave power to the local Government to extend the 
water-supply to tliQ, environs of the Town without limiting tdie same to the 
Suburbs, and the proviso declared : 

“ Provided that the Commissioners may, with the sanction of the local (loveriimont, 
assess a separate and distinct water-rate upon any portion of the environs, not being more 
than the maximum rate leviable under the Act. The Commissioners may re(juiro tiio Com- 
missioners of any Suburban Municipality to arrange for the assessment and collection of the 
water-rate within any tract belonging to such Municipality.” 
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Road this proviso in the light of the remarks made by the majority of the 
Select Committee. They said : 

“ If the local Government is empowered to declare any portion of the environs to be 
parf of the Town for the purposes of the water-supply, all the legislative sanction necessary 
will bo ;;iven. The Government wi]! then bo in a position to act as supreme arbitrator 
between the Calcutta Corporation and the Suburban Municipalities.” 

Now, reading tho two together, one could not resist the conviction that 
the amended section covered a much wdder area than what it was the original 
intention to embrace. He for one did not believe that the Government did 
intend to assume such large powers; his impression was that the object of the 
Government was to limit tho operation of the proposed law to the Suburbs 
only, by giving tho inhabitants thereof the benelit of the Calcutta water- 
supply. If he was correct in this interpretation of the intention of Govern- 
ment, ho hoped necessary alterations would be made in the Rill to limit the 
extension of tho supply to tho Suburbs only. Jf the environs of tho Town were 
included, an indefinite and enormous burden would be im])osed upon the 
Town."^ 

With regard to the general question of the extension of the w^ater-supply 
to tho Suburbs, he wished to declare at the outset that he was nut in the 
least opposed to that measure. All that he wanted was that it should be 
extended upon fair and 0(tuitablo principles ; that the Calcutta Corporation 
should not be made to suffer any loss for tho sake of the advantage which 
might be conferred on tho sister Munici[)ality ; that it should be a matter of 
fair exchange. But if tho Council would carefully compare the section as it 
stood in the amended Bill with the section as it stood in the original Bill, they 
would find considerable difference between the two. In the amended Bill power 
was given to tho local Government to determine to what portion of tlu‘ environs of 
the. Town the extension of tho water-supply was to be sanctioned. In the original 
Bill the initiative was loft to the Calcutta Corporation. When this amendrnent 
was introduced, he was told that this enabling provision had been drawn on 
tho lines of the present Municipal Act, which empowered tho Lieutenant- 
Guvornor to extend tho drainage sections to the Suburbs. lie wished it to 
be understood that there was a material difference between the enabling 
power given to the local Government under the drainage section, and that 
given under this section. It was never intended, when the drainage section 
was inserted in the Calcutta Municipal Acl, that the drainage system siiould 
bo extended to the Suburbs to any large extent. The object was simply to 
enable tho Commissioners to extend the benefits of the Calcutta drainage to 
persons dwelling on the other side of the Circular Road, ddiat section had 
been on tho Statute Book for nearly eighteen years, and the Government 
had never tliought it necessary to extend it to the Suburbs. * But, on tho other 
hand, tho Calcutta Commissioners had of their own accord allowed persons, 
living on the other side of the Circular Road, to connect their houses with the 
Circular Road sewer. Tlius tho operation of the drainage section liad been 
very limited, but it was well understood that, under the section proposed in 
this Bill, a considerable portion of tlie Suburbs would be brouglit within the 

The UorCble Kristodas Pal 
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scheme of the Calcutta water-supply ; in fact, the avowed object was to take 
active measures for the extension of the Calcutta water-supply to the Suburbs. 
It could not therefore be contended for a moment that the power j^iveu 
under this section would not be larjrely exercised for years to come. Such 
being the case, when they saw that the circumstances connected with the 
two matters undt’r notice were so distinct and different, thej’ ought to consider 
whctlier the Calcutta Corporation should )iot have the initiative, us it would 
liave to bear the money responsibility. It should bo borne in mind that this 
W'as not siuipl}^ a qin^stion of law, but that it was a question of money. It 
was not simply a question whether th(5 Government should have tlui jiower or 
not, but it was a qin^stion whe ther the Governnu'nt should exercise* the 
power if the biihurban ]\Iunicij)ality was not in a position to make a fair and 
full contribution for tin* iH-nefit they wish(*d to (‘iijoy. Bauoo Kuistodah Pal 
contended that before the obligation for the extension of the suj)[)ly was 
made imperative upon the Calcutta Coijjoration, that body was i*ntitled to 
enquire and sati.vfv itself as to whetlu'r tlierc* would be u suflicient surplus 
of watiT after meeling the wants of the Town for sale to outsidei’s, and 
whetln’i' the prici* which the Suburbs might lx* prepannl to^ pay would cover 
all costs. llcma*. it was necessary that the initiative should b(^ left to 
tin* Corporation, who, wln*n m'C(‘Ssary, should move the 1 >cal Govermnent to 
bring the juovision of the* law into op<>ration. 

riicn, till' nia'p'rity of the Cominittet* admitted that tin* Suburban 

Municipality <- )ifld imt aflord to [lay more than G p(*r cent. Th(*y 
said: “ Put \\ e ia>tiict tliis to tlie maximum already allowed by tin* 

A(‘t, as that apjioars to us, on tin* figures available to us, not only 

as inueb as the . Suburbs ought to bear, but as much as they can 

jiossihly alloid to So that tlie Gomrnitti'e had not consider(‘d wh(dh(‘r 

tin* Suhuihan Municifiality ought to pay moia* or not, luit they thought that 
tiny could not allord to pay more than G jx r (‘imt. Jt was ind quitis correct 
to say that then' were no figures hefoie th(‘m to show wdietlier a G per cent, 
rate would la* suHicient or not. d lie dassent which he thought jiropor to 
record gave flu* liLiures, Ihit aj>art from the (jue.stion wh(*ther the Suburbs 
slioiild jiay a Inglier late Or not, the Select Committee thouglit that they 
could not pay more. If that was the eonelusion at whicli the Select Oornmitteo 
had arrived, he ditl not see with what consistency they recommended that 
tlie Calcutta Munici])ality slionld be compelled to extend the sujijily of Calcutta 
water to the Suhurlrs. For wdum power was given to the local Government 
to declare, the Suiairbs a part of the Town for purposes of water-supjdy, the 
^Municipality would have no ojitioii but to carry out the orders of Government. 

Sonm discussion took ];lace in Select Committee as to the size of the 
main. \()W, he stated to the Council, xvhen he had tlie honour of introducing 
the Bill, that if the Government conceded the reduction of contribution 
towards the Sinking Fund from 2 to 1 per cent., tbo difficulties about tho 
G2-inch main w ould be solved, lie said lie for one would support^the introduc- 
tion of the G2-inch main ; be did declare that, as the Govermnent had been 
pleased to concede the reduction of the contribution to the Sinking Fund, the 
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62-inch main hIiouM be adopted. It might be a question ■whether the 62-incli 
main would bo necessary tor the purposes of the Town only, or whether it 
would suffice for both the 'i’own and Suburbs. Individually, he thought that a 
42-inch main would double the present supply, but others held that a 62-inch 
main would be required, as the wants of the Town were rapidly growing, and 
a 42-inch main would not bo sufficient a few yeors hence. One thing was, 
however, clear, that if a 62-inch main was required for the Town, then the 
Town would not bo in a position to give water to the Suburbs without the 
addition of another main. Even if at present the 62-inch main should yield 
sufficient water for the Town and Suburbs, a few years hence if might be necessary 
to have another main to moot the growing wants of the Town, and in that case 
the Town would he put to additional expenditure for increased suj)ply. That was 
one view of the question. As regards the other view, which he had endeavoured 
to represent, it was quite clear that if a 42-inc!i main would double the 
present supply, the increased size of the main would benefit the Suburbs, 
and it* was but reasonable and just that the Suburbs should ))ay a portion 
of the cost of the increased size. From whatever point of view they 
considered the question of the main, they would find that the cost of the 
works and the working expenses and other charges would bo so large that a 
maximum 6 per cent, rate recommended would not be sufficient to meet the 
total cost, and the result would be, as he hud cndeavoui-ed to show, that the 
Town would have to make up the deficiency on account of the Suburbs. But, 
said th(5 nuijority of the Committee, the Government having conceded a reduc- 
tion of the contribution towards the Sinking Fund, th(i Cor})oration ought to 
j)ay the extra cost. Now, he for one could not for a moment admit that, when 
the Government was pleased to make the conco.ssion, it ('vg- made it a condi- 
tion that the iK'iiefit of reducing the conti’ibution should go to make u]) th(^ 
deficit of the Suburbs for the extension of the water-supply, ddie question of 
the reduction of the contribution towards the Sinking Fund was put iqiou two 
grounds — firstly, that the tnx-])nycrs of Calcutta were buidened with very 
luavy taxation ; and secondly, that the 2 ])er cent, contribution fell chiefly 
upon the present generation of tax-payers, wliich was not ( quitable ; but the 
Government newr told them that if the contribution was reduced, and the 
watcr-sup])ly extended to the Suburbs, the Suburban rate-payers should be 
relieved of any jiortion of the cost of the extension of the suppl)’. lie would 
read to them an extract from a letter from the Government of Bengal to the 
Government of India, recommending the concession of a reduction of the 
contribution towards tlie Sinking Fund. It was as follows : — 

“The Ooverumeni of India aro awaro of the groat imporlanoe of filling up the nuraor- 
ouB filthy tanks which have hitherto bceu the cause of so much disease in the town ; but tlie 
completion of this work depends upon the iuoroasc in tbo supply of river water for the use 
of the people. Tlie Corporation are now considering a scheme for largely increasing tlio 
supply of water and extending it to the Suburbs, and the Lieutenant-Governor proposes to 
amend Act V (B.C.) of so as to give the Suburban Commissioners power to levy a 

water-rate to cCver the expenses iuouiTod on their behalf bj" tlie Calcutta Municipality 
The work in contemplation will he of such a nature as to lost long beyond the present 
generation. The drainage works, too, are essentially of a permanent nature, and their 
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benefits will extend to postorifj ; on the other hand, there is -no ground for npjire- 
heuding anj decline in the prosperity of Calcutta within any period to which reasonable 
anticipation can extend. Municipal taxation in Calcutta is very high* and tlio Lieutenant- 
Governor belii'ves that any increase in tlvo rates would intert’ero seriously' with the 
progress of the town. Only once during the ton yeai-s, 1S70 to did the aggregate 

rate fall below 10 per cent., and in four of these years it was 18 or 18J per cent. Jt 
is a question whether, even now, the population of the town is not Ic.ss tlian it would 
bo if the rate of municipal taxation were Iigliter In the Suburbs, taxation is also high, 
and it is represented that, if the rate to be levied is to include provision for a 2 per oent. 
Sinking Fund contribution, the scheme will probably ha\o to be abandoned. Under 
these circunislaneos, the Lioutenant-Govornor proposes to make provision in tlie amending Act 
for a Sinking Fund contribution of one per cent, only on all jmblic loans raised for wator- 
snppl}', on the nndorstandiiig that the Municipal Commissioners of Cahuitla determine to 
lay a h2 inch mam conduit Irom I’ultuh ; and ho would make similar provision with regard 
to loans for drainage works. ll(t trusts that the Goverumeut of India will signify tluur 
upju'oval of tliis measure ” 

Now, there was not one word in the letter to show that, if this concession 
was made, it would be a sort of set-olf against any deficimicy in the Muificij)al 
funds of the Suburbs on account of water-supply. lie submitted that ho was 
quite within the four corners of tin; (iovernnumt letter ho (jiiotod when lie said 
tliat, wliile tlie Calcutta Corporation should adopt a ()‘,^-in(:h tnnin, it should 
not 1)0 charged witli any jiortion of the cost of the siqijdy to the Suhuibs. 

Then, lie liad Ix'on told by the Sc'lect Committi'e that the (iovornmont liad 
Iniretofore much assist(‘d tin? Calcutta Conimissiom'rs in carrying out the water- 
works, and that it had therefore a right to expect that the Commissiomu’s 
should sliow some con -Ideration to the Suburbs, lie for one readily acknow- 
ledged tliat the Aruuicipality bad rcc(‘ived assistance from the Government 
ill tlie jirosecution of the water-works; hut it seemed to liim, and ho thought it 
would he admitted that, as Calcutta was the nudrojiolis of the J'hnpin’, tliei‘e 
was an iiilun’ent ol)ligation on the Goverimu'nt to sujiport the Metropolitan 
]\Iiinicipality in carrying out inqu-ovi'ments which would make the capital city 
worthy of the residence (d the highest personage's in tlie land He would not 
raise; the (piestion whetlier in all matters the Government had been liht'ral to 
the Mnnicijialit}', he nK'ant in its financial relations with the Municipality; 
})ut while he acknowlcdgeal with gratitude the a.ssi.stance the M unicijiality huel 
received fnmi the Government in the execution of the water-works, he could 
not for a moment admit that that assistance was rendered with any stijiula- 
tion whatever that the Municipality should in its turn extend the water- 
Rupply to the Subuibs. Jf such a condition had been imposed, the Corporation 
would have considered at the time whether they should have borrowed the money 
from the Government or gone to the public for the necessary accommodation. 

lie had been surprised to observe that an impression prevailed in certain 
quarters that there was jealousy between Calcutta and the Suburlis. He for 
one denied that any such jealousy existed. The Calcutta Corporation had 
never hesitated to lend the benefit of its own works to the Suburbs 
whenever they applied for it. Not many years ago the Suburbs were 
allowed to discharge their sewage into the Circular Koad sewer, and 
even now the houses lying on the other side of the Circular Hoad 
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were allowed to bo connected with the sewers; and with regard to 
water, it was sold to the inhabitants of the Suburbs at a very small charge ; 
indeed, it was notorious that the Suburban people did make use of Calcutta 
water. The question was, however, whether, taking all these facts into consi- 
deration, the circumstances of the Calcutta and Suburban Municipalities were 
such that they could go together in partnership for the purposes of the watcr- 
siip})ly. lie saw that in the last annual report of the Suburban Municipality 
this question was discussed, and the Suburban Commissioners frankly stated 
that the difrereiice.s in the condition of the two Municipalities were so great 
that they could not be fairly yoked together for the purposes of water-supply. 
He would read an extract from their last administration report. The Suburban 
Commissioners said — 

“ ThoHo draw])a()ks are not suflioiontly considered by those wlio unthinkingly clamour for 
a water-supply like that of Calcutta, and it is not at all unusual for thorn to remark : ‘ They 
liavo got watt'r-pifK's in Calcutta, why don’t we have it in lh(' Suhurhsh’ It requires very little 
disoriirilnaiioii, however, t<» iindorstuiid that wliat is j)ra((||iica})lG in a compact area like the 
city, consisting of some fivesquan' miles of closely built, highly rented valuable properties, 
and with a linge well-to-do rnto-jiayiiig population, may he tinanoially impracticable in a 
semi rural Riihurhnn fownsliip covering four-and-tweiity S(|uare miles with a scattered and 
po])ulution jiiliahitiiig pro[)erty hearing a comi)arativoly low rate of assessment.” 

Tli(' Subuiluin CommissionerK thus distinctly admitted that the differeiie.es 
ill the condition of tlio two Muni(*ij)alities wore such tliat it was not practicable, 
fiiiaiKually, to e.xti'iul the water-siijiply to the 8ubui‘bs. lie endeavoured to 
shoAv ill Ills disseiit that a 1 per cent, rate in Calcutta nu'aiit hs. l,d(>,000 
j)t‘r annum, wIkux'us a I ])GI‘ cent. rat(i in tlie Siiliurbs meant less tliaii 
Jis, 2o,(d)0; HO that, practically, it came to this, that a 6 jiercent. wat('r-rnte in 
the tSiibuihs W(»uld yield only as much as a 1 per eent. rate in Calcutta. Wiicn 
such wa.s the difr(;rence in the condition of the two Municipalities, wa.s not it 
prejiosterouH to say that the maximum rate which was h'vied in Calcutta 
should also Ix' levii'd in the Suburbs? An eipud rate for equal benefit to the 
^'J'own and Suburbs, ho submitted, was a* misnoiiKT. Taking all th(».se things 
into consideration, he pro])os('d the following aincndiuent, namely that the 
h>llowiiig section be substituted for section lo: — 

“ IT). Alter section 1(»0, tlic following section filiall he in8ert('d, namely — 

*‘Tlie local Government may (on the application of the Municipal Coiumissiouors of 
( aloutra) determine wlvat jiortion, if any, ef tlie Suburbs of the Town shall be included in 
tlie said system of wator-snjiply, and may declare tlie boundaries tliereof in the Calcutta 
(i(i:ctte, and for tlie [purposes of the wator-6up})ly, the land witliiu such boundaries as afore- 
said sliall be deemed to he jiart of the Town. 

“IVovided that the t’ommissioners may, with the sam < ion of tlie local Government, 
.issoRs a pejiarate and distinet water-rate upon any such portion of tlie Suburbs, calculated on a 
.settle sufHeient to iiuiudo iiitore.Rt upon all capital expended in the coiistriietinn of the works 
nooessary for tlie purpose of extending euoh water-supjil v, together with all eln.rges for 
nittinlenance, supervision, and renewal of the same. The ommissiouers may require tlie 
t’ommissioners of the Suburban ^luuieipality to arrange for tiie assessment and collection of 
the water-rat e within any tract belonging to sucli Munioipality, and in that case the Subur- 
'oan (hnnmissioners shall have all the powers of the Commissioners for the purpose of such 
assessment and collection under the Act.” 

llic IJonldc Kritodas Pal. 
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The Hon^ble Mr. Mackenzie .said — 

“ Tliis question of tlie water-supply lias now been under tlie consitlerntion 
of the Cor})oration for over two years, and the inultitudo of ^lunieipal Coun- 
sellors has not as yet, at least so far as 1 can see, evolved much j)ractical wisdom. 
I hey have been discussing it in nuH'tino:, and discussing'- it in Cominitteo ; 
referring it to experts and sitting in judgment on their nderees ; chaHering with 
the Suburban Municipality, and disputing with one another; repudiating 
their Chairman, and j>roinising nqxu’ts to tlovernim'nt ; with all their usual 
persistence and taua-gy : liiit somehow ne seem to he as far oil' as t‘V('r from anv 
satisfactory settlement I conlcss, 8ir, that I for one do not allogotlier wonder 
at this result, or lack of result. J cannot sei‘ how any comj>lett‘ solution of the 
complex problem invoh'ed C(‘uld eV(a* b(‘ arrlxt^l at by the diNCUH>i()ns of a^ 
heterogeneous body of amateurs, such as tin' Calcutta Commissioners ( wlaai 
dealing with a matter of this kind) really are. Some of tliein niav pi'rluips obk'ct 
to being classed as amateurs in res])ect of any ])ortion of tlu ir work. The 
('orporation, no doubt, has on its lloai'd many able nuai, who giv(‘ iquch of 
their time to doing what is in^helr judgimmt h(‘st for tht' town; but unfor- 
tunateh' the (h'termination of imjiortant matters is not idways left to those' host 
qualifK'd to dc'al with them. Kver\ body wants to have* u lilnid in e've’rN'thing 
that goes em : and it would re-ally a])pear as though man}- of tlie* Commissioners 
claimed, in virtue of their muniripal eh'ctlon, to have* become honoiary hut 
ejualiiled niembeis, not merely ejf the Institute e^f Civil Ihiginee'is, but also of 
the College ed Physicians, the Soele-ty e>f Actuarie'S, the* 1 nc.orpoi’ated Jiiiw 
Socie'ty, tnul numerous e)ther similar bodie-s. ddie'rei is no ])rofo‘ sional matter, 
hou'(.‘\er p<'tt\', or howe’ve'i* large*, on Mlne-li tlu'se' gontleane'ii eio not aspiie* to 
guide and instruct, ie'j)re>ve5, red)nk(', and e'xhort tlie-ir re,s])on,sihle* nd\isers. 
Kve*n the infiiie'nee and good example e>f in} Imn'hh^ frie-nd, tiie^ mover e>f this 
amendment, to 'whom be>th the d'etwn and the Governme nt f)W'e* man}- ele-hts of 
gratitude, for mueli good woik and terse business like sjie'e'edi, has not sidlie’eal 
to ebe'rk in some epiarters ibis tendency to w-aste; time in talk. Yet surely 
of all others tins question e)f the \vater-snj)j)Iy was i/iie to bo elotermiiicd, not 
by conflicting vote's and party divisions, but b}- the* comjwe'heusivo udvic^J 
of the best profe'ssional talent available to Government. Wliat the Munici- 
pality might well have done was this. It might have determined in a 
general way, from its local and special knowledge, wherein the present scheme 
of -water-supply comes short, and to what exte nt. It miglit Jiavo indicated 
what were the wants yet remaining to be sujiplied. It might have settled the 
amount of money that it was aide and willing to sj>end upon tho whole. 
And, then, it#inight have invited the Government to assist it by lending tho 
services of its best men to draw up, in consultation with the Municipal Engineer, 
a complete and well co-ordinated scheme for meeting the wants of tho d''ow'ii. 
That scheme the Commissioners should have accepted and carried through. 

The hon’blo member talks as thougli there were in existence somewhere 
a unique and complete scheme, round which all this discussion must centre ; 
and be refers us to the figures embodied in his dissent from the Select 
Committee’s report, as statistics regarding -which there can bo no possible 
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doubt. I Iiavo gone through all tlie papers available with considerable care, 
and I find there no such complete and well-reasoned scheme, as I should have 
expected at this stage of the Commissioners’ deliberytions I find only a 
conflicting farrago of suggestions and alternative schedules of works ; nothing 
like an argued examination of this important and complicated question in all 
its bearings. 

I must trouble the Council with a somewhat lengthy review of the history 
of this matter, in order to vindicate my contention that t^e section, as framed 
by the Select Committee, meets fairly and equitably the true requirements of 
thercase. 

Mr. Kimbcr, the Municipal Engineer, started off in 1878 with a scheme 
which dealt only with the extension of the filtered water-supply, but provided 
for the inclusion of the Suburbs. lie proposed to raise tlie daily maximum 
supply from eight to 20 million gallons, giving four millions of that to tlie 
Suburbs. In bis report Mr. Kimber remarked — 

“,Tho healtli and prosperity of the Town greatly depend upon the condi- 
tion in these respects of its Suburbs, and the suburban population must, to a 
great extent, be considered as iidiabitants of the towm, carrying on their trades 
within, though living without it. A portion of this population already obtains 
its supply, though a too limited one, from the 8tand[)()sts at Hastings, and along 
the Circular and Bang Bazar Hoads” (i. c, gratis)^ “and the [)eo})le, as a rule, 
appear w’dl-disposcd to pay for the privilege. It is therefore as politic, 
necessary, and economical a measure to include the Suburbs in the new arrange- 
ments, as it would be selfish, churlisb, and even suicidal to refuse such a 
position.” I trust that this Council will in the end see its way to saying Amen 
to Mr. Kimber. 

Well, tliis scheme was doomed too costly for both Town and Suburbs, the 
total figure amounting to over 59 lakhs of rupees. The annual charge to tin; 
Suburbs alone would have been Rs. 1,80,000, requiring a rate of nearly 7. J 
per cent, to cover it. I'he Suburbs therefore withdrew from all connection 
with the matter for the time, and the Calcutta Commissioners on the 17th May 
1870 took up the question, and discussed it theneedbrward as affecting them- 
selves aloiu‘. They appointed a Committee, Jind this CV)mmittee consulted 
referees — Mr. Bradford Leslie and Mr. Whitfield, than whom no two men 
bettor qualified to devise a complete scheme of water-supply could anywhere 
have been found. But wiiat was referred to these gentlemen was not the 
general question of the best [lossiblo means of meeting all the w’ants of the Town, 
but merely a particular modification of Mr. Kimber’s scheme of filtered supply 
(wlucli itself in the main followed the lines of one drawn u]) some* years i>eK)re 
by Mr. Leslie Jiimself), supplemented by a further note by Mr. Kirn her on the 
question of extending tlie unfiltcred supply. Mr. Kiniber’s modified scheme 
was to cost Ks. 34,70,900. Nothing was said as to the possibility of preventing 
waste, and economising the use of filtered water generally, and n5 examination 
of the advantanges or disadvantages of a complete dual system of supply, 
filtered and unfilterod, was invited. The reference was, as it seems to me, 
vitiated by the limitation of its terms. 

The llon^ble Mr. Mackenzie, 



1881 .] 


Amendment of the Calcutta Municipal Ooneolidation AcL 


67 


The referees made, however, a careful report on the plans actually 
submitted to them, and tlie point in their report to which I wish to call special 
attention is this, that tiiey told the Commissioners that they ou^ht, for the 
Town alone; to have a 62 -inch main. It would, they said, be folly to have 
any smaller size of conduit, the saving of cost being comparatively trivial. The 
difference in cost between a 42-inch and a 62-inch main is only about 4 lakhs 
of rupees-— a mere trifle when works of such magnitude are involved, and so 
many advantages secured by the larger main. A G2-inch main w'ould bring 
down 28 millions of gallons if required ; and the head works and distributaries 
might be regulated to meet tlie demand as it grew. The scheme advocated 
by the referees, carefully confined to the four corners of the reference made to 
them, provided for raising the Calcutta supply to 12 million gallons, and extend- 
ing somewhat the unfiltered supply, at a total cost of lls. 38,44,000. 

In tlie ordinary course of things ono^ would have supposed that .the 
referees’ opinion given in December 1879 would have settled the question, 
as the Commissioners had nq^ other more complete scheme before thoai, and 
were not looking for any. 13ut the Calcutta Corporation had to satisfy itself that 
the referees knew what they were >vriting about. Every spe^dfication had to bo 
subjected to discussion and analysis, time being no object, and the opportunity 
of studying water-engineering too good to lose. For six months the Com- 
mittee were pulling the scheme to pieces, and at last the majority of them sub- 
mitted a fourth schedule of ]>roposed works giving the town 12 million gallons 
of filtered water and 4 millions of unfiltered at a cost of Rs. 33,48,000, but 
holding staunchly to the 62-inch main. This was in fact after all only the 
referees’ scheme, slightly tinkered, the difference in cost being only Ks. 4,000, 
and the supply of water identical. 

But the Commissioners are no more to be bound by the majorify of tlieir 
own Committee than by their referees. Dr. Mitra and my lion’blo friend 
opposite were of opinion tliat 12 millions of gallons were not nearly adequate 
to the wants of the place. Dr. Mitra is in possession of much curious inform- 
ation, as to the manners and habits of East and West, and he lias come to the 
conclusion that a Calcutta population wants .00 gallons of water j>er man daily 
to make it happy, or say 25,000,000 gallons for .000,000 j»cople, although 
Manchester with all its trade and a population of 600,000 uses only from 12 to 
13 million gallons — waste included. Dr. Mitra tells us, howc^ver, that the well- 
to-do inhabitant here “stretches himself under water,” once or twice daily in 
a bath requirin|^ from 50 to 100 gallons to fill it; while in England “the bulk 
of the community ” only take a sponge-bath once a fortnight, and wash their 
shirts only at equal intervals. There are certainly differences of habits as 
there are differences of climate between East and West, but the precise facts 
stated will no doubt interest the Council. In view of these, and other bits of 
statistical information, hardly suited for mention hero. Dr. Mitra said in effect 
that he cared nothing for future generations. Tlie^ might find their own tubs. 
What he wanted was to double the supply of filtered water now available, that 
all the population might, if it chose, stretch itself in baths daily, and bless the 
Calcutta Corporation. He thought this might be done with a 42-inch main. 
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Anoilicr rn ember of tlic Committee was, however, Mr. Bruce, whose 
r>pinion on a matter of this kind is worth, at a low computation, tliat of ten 
ordinary Commissioners. Mr. Bruce wrote a minute which appears to me to 
show in a very remarkal)Io way the incompleteness of all the scliemes hitherto 
])ut forward. He showed tliat no attempt had been made in Calcutta to check 
tlie undoubted and excossivc waste of filtered water, and that no suflicient con- 
siihirotion had been ^'■iven to the question of extendinj^ the untiltered supply 
throughout the town for all the viler uses of the population, ile may have 
;:onc too far in sayinf,^ that no extension of tin; filtered supj)Iv had b(‘en shown 
lo be necc'Hsary. But his minute demonstrates conclusively that up to date the 
jjrobhmi of the Calcutta water-supply had not been workf d out in all its 
j)osHi]do ])lin.ses. (loverninent (*ertaiidy has had no complete report f*r 
analysis of alfern.'itive schemes in any sliape yet laid before it. The Com- 
missioners art' still cousidcTin^ a|id didiatin;;:;, and ('xcept from the personal 
stateimnits of my hon’ble frimid, we have no information as to the general 
lient <i^f tlif'ir discussions. Indeed, as a matter of fact, the only scheme that 
has ev('r bei'ii oflicially communicated to (jovernnumt is Mr. Ivimber’s original 
sclieiiK' rd and a note by the lab; Cthairman, i^Ir. Beverley, which the 

Commissioners decline to reimyniisii as coming- from tliem. 

This sketch of all that has passinl, so far as Government is either 
ofTicially or inlormally aware, seems to me to afford a simple answer to 
all the statements re^^ardiiifr the imjiossibility or imj)ropri('ty of tnvitin^ the 
'fown and Siihuihs top'tluM’ in the matter of the water-supply, ddiat 
answt'r is that th(' tiling has neviu* }'ct b(‘(ii properly worki'd out. AVo do 
not know liow hir })n‘V('nli<»n of wa.^te in Galeutta., and the p:eiieral extension 
of the (‘h(‘iip unfiltered supjdy, mi^ht reduce the eo.st of the works rerpiired. 
\\h‘ have, as 1 said Ixd'ore, no authoritative' scheme hefore us upon wliic.h we 
can form a final jialyna'nt as to tlie precise burdens that will actuall}* be imposed 
upon c'iilier 'J’owu or Suburbs. 

I'liis s('ction of the iiill tboroforc does not do more than enable Govern- 
ment to ('xercise, in respect of (ixtonsion.- of the watcr-supjdy, the powers which 
the law already ^dv(’s it in n’Spect of tlie drainage scheme. It docs not bind 
the (Jovernment down lo an}' particular form of c.xtonsion. Government has no 
cognizance at ju i'scmt of any scbeim^ which it is bound to support or push. The 
Town and tlie Suliurbs must between them ImmiiKW out a jdan to suit thorn, 
it they are not wise enougli to refer the whole question to Government in the 
manner I have already suggested. The hon’blo member %as sought to 
establish some distinction of kind between extensions of drainage and exten- 
sions of watei -suj)ply. 1 can sec no such distinction, ddie reasrin why the. 
(jnestion of extending the drainage system has not come up more prominently 
liitliorto is sinqily because the Town lias yet so much to do to complete its 
internal arrangements, 

I cannot conceive, Sir, bow any resident of Calcutta can be so short- 
siglited as to wish to coniine such sanitary improvements as this within the 
limits of the Circular Road. The health of the Town is intimately dependent 
upon that of the Suburbs. The epidemic fever of Nuddea invades us from 
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the north. From the south came creeping in only last yoar the foul and fatal 
plague of beri-beri. Not once, but often have the officers of the 24-Porgunnah8 
seen cholera sweeping down ujwin the town from the villages and marts outside. 
I myself, when attached to that district y<'arB ago, watched more than one 
such invasion of cholera as it marched from village to village along the 
principal roads until it fell upon the Toisti. 

Calcutta ought not only to do away with its own vileness, but endeavour 
to secure a broad and wholesome belt of suburbs round it upon every side. 
Of course its action must be limited by financial considerations, and no oik' 
is more awake than I am to the heavy pressure of taxation in the Town, but 
in this particular instance, on the showing of the Municipal Commissioners 
themselves, the possible loss to the Town is after all trifling in the extreme. They 
reckon it, 1 believe, at an outside figure of Rs. 25,000. But the proof that 
there must be any loss at all rests, as I shall show, on a very uncertain and 
insufficient basis. But, however that may be, 1 submit confidently to this 
Council that the manner in which the Goinmissioners have dealt with this 
question, the interminable delays and discussions in which they seem to be for- 
ever losing themselves, are such that Government could not, consistently witii 
its duty, any longer leave the water-supply of the Subilrbs entirely to the 
discretion of the Town Corporation. 'Jhat body is not bound by anything 
my hon’ble friend opposite may say, and is quite caj)able of being very 
unreasonable in the matter. I'he Government has delegated certain of 
its powers and functions to the Corporation. But it cannot, 1 tlnnk, 
continue to abandon the determination of this important matter to such an 
independent, dilatory, and, })()8Hibly, selfish body. The care of the sanitary 
interests of the metropolis, as a whole, must, wlicn such large questions are 
involved, rest to some extent with Government. It must decide where druiiiago 
must go and w'atcr-supply be carried, and in so doing it will not, we may feel 
sure, unreasonably sacrifice the interests of cither 'lown or Suburbs. It was in 
view to getting an equitable settlement of this matter of wator'8U])ply that the 
Lieutenant-Governor, in September 1880, moved the Commissioners not to 
overlook the Suburbs in their discussions. This was, 1 maintain, a most legiti- 
mate interference, which only finds formal warrant in the section that we are 
now discussing. 

1 have said, Sir, tliat we have no complete scheme before us, but there is 
sufficient on record to show that the theory that the Suburbs should pay a 
rate limited only by the demand of the Town is not either necessary or reason- 
able. The Council will remember that, from February 1879 to September 1880, 
the town considering only its own wants, and that its own engineer, its 
referees, and its Committee all admitted that a 62-inch main was what the Town 
ought to have, even if the Suburbs were put out of sight altogether. The 
papers also snow that, if the Town had a 62- inch main, it could not only supply 
itself, but, by erecting certain additional engines, filters, and so on, and by 
extending the distributaries, could supply also a largo tract of Suburbs. 
It would be in the position of a man with a small family and a good cow. He 
gets the cow for his own use in the first place, and he wisely gets a good one 
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rather than a scanty giilker, and sells the surplus milk to his own profit and the 
advantage of his neighbours. My hon’ble friend has tried to place us on the 
horns of a dilemma. 1 understood him to say that, if the Town got a 62-inch 
main on its own account, it would be because it required the reserve of power 
thus secured to it for future extensions of its own population. If it got it 
because the Suburbs wanted water, the Suburbs ought to pay their share of the 
coTit. The fact, however, seems to be that the Town must have a 62-inch 
main in any case, and that the quantity of water which such a main can be 
made to supply, supplemented by unfiltered water, is more than the Town and 
Suburbs together can want for very many years to come. Tlie future may be 
left to meet its own wants. This being so, Mr. Beverley, the late Chairman of 
the Corporation, being a good man of business, and having also a 
reasonable regard to tlie well-being of his neighbours, saw that the Town, 
having its 62-inch main, might supply the Suburbs and make a handsome profit 
on the operation. Ho showed that by spending Ks. 10,70,000 more on head- 
works and distributaries, the Town could give the Suburbs four million gallons 
daily,' and, by then levying an equal water-rate in Town and Suburbs, 
actually lighten the burden which the Town would have to bear if it stood 
selfishly aloof, while, if the Suburbs wore willing to pay a 0 per cent, rate on 
the extra outlay, the Town would actually make 10 per cent, on its money. 
Those fijjures were, moreover, based on the theory of a 2 per cent. Sinking Fund. 

Tins scheme was forwarded to tho Suburban Commissioners for considera- 
tion, with, at any rate, the knowledge of tho Committee of the Corporation (for 
they decided to “await the reply ofiho Suburban Munici])ality before taking 
it up themselves) ; and it was sent to Government by tlie Ciiairman for infor- 
mation, though with the intimation that the Commissioners had not yet accepted 
it It was in tho letter forwarding tJiat proposal, however, tliat the Chairman 
raised, for the first time, tho question whether the Sinking Fund contribution 
might not ho lowered to I per cent. That suggestion was beyond all doubt 
made, if not in consequence of, certainly in connection with, the proposed 
extension to the Suburbs. The Suburban ComniissioiK.rs at once said they were 
willing to adopt tho proposal of contributing an (‘quul rate, and Government 
on its side urged tho Corporation to send up a definite scheme, promising to 
take up tho Sinking Fund question in connection therewith. But tho Coinmis- 
sidiiers now, as tho hon’ble gentleman informed us in Select Committee, 
repudiate entirely their late Chairman and liis scheme, and desire to charge 
the Suburbs a full share of the cost of tho G2-inch main, which originally they 
meant to have for themselves alone. They accept tho reduction of Sinking 
Fund which GoviTiimeiit has given, in the belief that they woul(^ make the 
larger main for the Town alone as the only really permanent style of conduit. 
But they turn round and tell us that it is not certain they would adopt this 
stylo of main if tho Suburbs were not to be supplied. Sir, I say nothing is 
certain in dealing with tho Corporation in a matter of this kind. Its Chairman 
binds it to nothing j its Committees bind it to nothing; its schemes come and 
go like clouds upon water. It is little else than a manufactory of speeches 
and an arsenal of delays. We cannot tell yet to what scheme the Corporation 
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may pin its faith. But there is every reason why we should believe that no 
scheme, such as Government can, in the general interests of the metropolis, 
approve, would require the levy of more than a 6 per cent, rate in any part of 
the Suburbs to which it is proposed to carry the water. 

The hon’ble gentleman tells us that no parallel can be drawn between 
Calcutta and the Suburbs, because Calcutta is a compact town and the 
Suburbs are scattered over a wide area. No one has yet proposed to carry 
the water-supply into every jungle and hamlet in the environs of Calcutta. 
It is proposed simply to extend it to tracts in the immediate vicinity, tht^ 
circumstances of which are sufficiently like those of the Town to warrant the 
doing so. It is futile to raise false issues of this kind. Nor are statements of 
the comparative productiveness of the rates any more to the point. The one 
question is whether extension is financially warranted per se. What is required 
is the elaboration of a water-supply scheme in which all the conditions of the 
problem, os affecting both Town and Suburbs, shall be properly examined and 
worked out 

1 believe the public would wish to see this done by a Committee of 
experts appointed by Government, or by Government and the Town conjoint- 
ly. I am assured by competent authority that the questions of economiz 
ing and regulating the filtered supply, and of completing the unfilterod supply, 
may have a most important bearing on the financial aspects of the case, 
and that much misapprehension exists as to the cost and merits of the dual 
system. All these points require thorough working out, and, for myself, 

I feel bound to say that tlie experience of the past does not warrant the 
belief that the task can safely be left to the unaided talents of the Town 
Commissioners, Be that as it may, this section, as it stands in the Bill, 
only gives the Government the powers it ought to have in respect of 
ordering extension in general terms; it compels the Town to follow no 
particular plan, and it secures to the Corporation what is believed to bo in 
any possible case a reasonable return for any outlay it may incur. Govern- 
ment will not, we may be sure, sanction needless or unduly costly works, or 
allow the Suburbs to rob the Town any more than the Town the Suburbs. 
At the same time it may be hoped that the Town will see what its true interests 
are, and not seek in a matter like this to drive a Jew’s bargain with the 
Suburban Municipality. The hon’blc member denies that the lown feels any 
jealousy towards the Suburbs in respect of allowing it wholesome water. Let 
us trust that the Corporation will justify this assertion by their action in the 
future. They ought, in their own interest, to be not only benevolent, but 
beneficent, and even generous if generosity be really called for.” 

The Hon’ble Kristodas Pal in reply said he believed he spoke the sense 
of the Council when he acknowledged its obligation to the hon’ble member for 
the elaborate essay on the water-supply of Calcutta with which he had 
favoured it, and he dared say that the ‘‘ chattering pies” to whom he bad 
referred in such flattering terms would also acknowledge their obligation to 
him. It was not his vocation to defend the Municipal Commissioners of Cal- 
cutta here ; he must confine himself to the provisions of the Bill before the 
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Council, but as his hon’ble friend had been pleased to coll the Commissioners 
a body of “ heterogeneous amateurs/^ because they ventured to talk on such 
an engineering question as the water-supply extension, he (Baboo Khistodas 
Pal) supposed that the views and opinions advanced by him on the subject 
did not emanate from an “ amateur.’* The hon’ble member had given the 
Council a detailed analysis of the different schemes laid before the Commissioners 
for the extension of the water-supply. He would not trouble the Council with 
a review of that analysis, but the facts which the hon’ble gentleman had so 
carefully noted showed that the Commissioners had not been idle, and that, as 
the question involved a very large outlay, the Commissioners were bound in 
duty and in justice to the rate-payers to give the matter their maturest 
consideration. He was sure that the question would long ere this have been 
settled if the extension of the supply to the Suburbs had not been mooted 
by the Government. The original scheme included the extension of the 
supply to the Suburbs, but that scheme was abandoned, because the Suburban 
Municipality acknowledged their inability to boar the cost. The question 
had, however, boon again raised and pressed upon the Commissioners by 
the Government, and the Commissioners felt themselves bound to consider 
the proposals of Government, hence the delay of which bis hon’ble friend 
so bitterly complained. He liad also spoken of the dual system, and other 
points in regard to which Baboo Kristodas Pal would not take up the time 
of the Council. The question of the dual system involved important detail^ 
which the Council was not in a position to discuss, but he did not doubt 
that the views which had just been advanced would be duly taken into con- 
sideration by the “amateurs” to whom his hou’blo friend had so kindly 
referred. Ho readily admitted that the sanitary interests of the Town were 
intimately bound up not only with those of the immediate Suburbs, but also 
of the villages round about. As liis hon’ble friend had iiimself shown, cholera 
had boon known to extend to tho Town step by step from villages in the 24- 
Pergunnahs, and, in order to protect itself, Calcutta ought certainly to bo 
ahead ; but he wished that the treasury of the Calcutta Municipality had been 
rich enough to moot tho many obligations which tho extended views of his 
hon’ble friend would impose upon tho Town. There was a phrase used in the last 
budget minute of the Hon’ble the Finance Minister, of which Baboo Kristodas Pal 
was here reminded ; ho meant the very significant words “ coercive philanthropy.” 
He could not but say that if the Calcutta Municipality were to be burdened 
with any portion of tlie cost of the extension of the water-supply to the 
Suburbs or other environs on the ground that the Town was in a bettor 
position to pay, it would be a species of “ coercive philanthropy ” which 
the rate-payors of Calcutta could not be expected to appreciate. His friend 
had told them that it was not intended to ext^d the supply to all parts 
of the Suburbs ; that only such parts of the Suburbs would bo included as 
might be said to run on all fours with Calcutta. If these parts of tho Suburbs 
did really run on all fours with Calcutta, there would have been no difficulty 
at all ; but what was the fact ? Taking tho best parts of the Suburbs, he 
found that the financial results of taxation in Calcutta and the Suburbs were 
The Hcn^ble Kristodas Pal, 
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■widely different. While a one per cent, rate in Calcutta yielded Rs. 1,30,000 
per annum, even in the best parts of the Suburbs, which were j)roposod to be 
included in the water-supply scheme, a one per cent, rate would yield annually 
only Rs. 24,000, and while this vast disparity existed between tho material 
condition of Calcutta and that of tho Suburbs, Bahoo Kkistodas Pal contended 
that it was not reasonable to speak of equality bctiveen tho two places. And, 
lastly, his hon’ble friend said that properly speaking there was no definite 
scheme before the Commissioners ; if this was , really tho case, Bauoo 
Kristodas Pal did not understand with what consistency it was proposed to 
fix the water-rate for the Suburbs definitively. 

His Honor the President said that before putting the question ho sliould 
like to allude very briefly to his hon’ble friend’s main argument. There 
seemed to be a wish to make the Council believe, and His Honor supposed 
from what had passed elsewhere, to make the public believe also that the 
G(»vcrnment w^as endeavouring to force on the rate-])aycr8 of Calcutta the 
liability of jiroviding water at the expense of Calcutta to the Suburbst His 
Honor had no hesitation in saying that there was not tho shadow of founda- 
tion for this inference. He had seen this statement made ¥ory frequently by 
members of the Corjioration at their meetings, but they had nothing whatever; 
before them to warrant that assertion. He had spoken of the advantages wdiich 
the Corporation had receivcid from the Government, and their obligation to 
look with consideration on tli(‘ Suburbs, not with a desire to ask for their charity 
on b(;half of the Subur)>an pojiulation ; but he had mentioned the assistance* 
given by Governiiuuit as a reason why the Calcutta Corj)oration were now in a 
position to look at the claims of the residents of the Suburbs in a broad and 
liberal spirit. 

So far from tho extension of tho ■v\'ater-supj)ly throwing any additional 
burthen on the Town, the evidence, such as it was, was quite the other way. 
Although it was (juite true, as tlie hon’ble member on the rigid (Mr. Mackenzie) 
had said, that, altliough the question had been under the consideration of tho 
Corporation for }'ears, no definite and intelligible scheme had been finally 
determined on, yet whatever schemes had been drawn up and prepared by the 
Corporation’s own officers had all shown that a supply of water might be given 
to the Suburbs not oidy wdth no loss to the Corporation, but with a considerable 
reduction in the water-rate levied in the Town. 

There was not the shadow of u doubt that the extensiim of the water-supply 
to the Suburbs would not throw any increased liability on tho Town, and His 
Honor could not do bettor than refer to a paper drawn up by the Chairman of 
the Municipality, which was prepared by him in consultation with tho Munici- 
pal Engineer, and laid before the Corporation. After considering all tho 
schemes, imperfect as they were, which were before them, the Chairman pointed 
out the commercial advantage to the Town of extending the works to tho 
Suburbs. He said — 

It is notorious that a large conoom can often be worked more economically than a small 
one ; and the remark applies with greater or less force to tho Calcutta water-works. Take 
for example the proposed new main conduit. It has been shown that a 62 -in oh 



74 


Amcndmmt of the Calcutta Municipal Comolidation Act, 


[April 1.', 


onnduit will in the long run be far more economical than a 42-inoh • conduit ; the larger 
main will convey 20 million gallons daily, the smaller main 8 million gallons only ; yet 
the cost of the larger is only 17 lakhs against 13 lakhs for the smaller. Even were the 
smaller main adopted, it is clear that it would be more economical that the whole available 
supply furnished by it, namely 8 million gallons, should be fully utilized than that the 
conduit should be used to bring down 4 million gallons only. 8o with other works and 
charges for establishment and general superintendence. 

“ The main question then is— would it bo profitable to the Town to oSend its water- 
works into the Huburbs, on the understanding that the same rates were levied in the Suburbs 
that are levied in the Town Y The EngineerAas worked out this problem, and the answer 
seems to be in the affirmative. Mr. Kimber has worked upon the basis of the scheme set 
forth in the Committee’s first report. That scheme, it will be remembered, provided for an 
inorease of 4,000,000 gallons to the Town’s daily supply of filtered water, besides increasing 
the supply of uiifilterod water (for roads and latrines) ‘from about 1,200,000 to 4.000.000 
gallons.” 

The Chairiiuin then wi'iit on to show at considerable length, and he showed 
eoinduHively, that it would not only pay, hut would yield a' very considerable 
profit to the Municipality on tlie extra outlay nujuiroif, and yot the Council was 
told that there was an intention on the part of tlu! (Tovernmont to impose 
an additional Imrck'ii on the Town for the benefit of the Suburbs. It was quite 
true that tbon^ were no absolutely reliable figures to go upon, as the Municipality 
bad liitlu^rto neglected to deterniiiio, as be said liefore, wliat schemes they 
would (4('ct; but all tlu' figures tluTC w'(;re, and it might bo understood that 
tfiese figures, drawn up i>y the Municinal ofticers, were not likely to take an 
unduly lenient view of tlie position of the Suburbs, showed plainly, as far as they 
.sliow'od anything, that Mkti' W'as not th(' slightest ground for saying that tliero 
would he any (‘xt ra burden thrown on the Town ; but, on the contrary, fhe 
extc'iisioii oftlu' wairksto the Suburbs would bring ecuisideralile reliid to the Town, 
'riu'y liad b(HMi told tluit it wuis very wTong for the Govormneiit to interfere 
wdth the Calcutta Corporation in the mutter of tliis wuiter-supply, and that it 
was the general wush of the inhabitants that such questions should be left 
in the iuinds of tho Municipality. Whatever niiglit be the opinion of the 
IMunicipnlity tlieuiselvos, he hardly believed that this wms the view of the public 
at large any miy. Ills Honor thought that, if the jmblic had an opjiortunity of 
madug how litth' luid bemi doiu'in a very long time, they would consider that it 
was ijuite tinu^ for the Government to interfere and put pressure on the Muuici- 
])ality to g(d- tlie question setthal one way or tlie other. Objection had been taken 
tx) the assertion that tlic Calcutta Municipality had show’ii a certain amount of 
jealousy in as^sollting to extend to the Suburbs the advantages of a good w'ater- 
sup])ly wdiich they themselves enjoyed. His Honor miglit mention as a 
jiroof of this that a small scheme had been prepared h}* the I\Iunicipal Engineer 
for ndieving the Municipality of the consunqilioii of a good deal of their 
filtered water by substituting uiifiltorod water for certain purposes. The actual 
cost of that scheme out of pocket wuis about tw^o and a half lakhs, and tho effect 
of it w’ouhl be to give the Municipality an untilteryd su])ply to the extent of four 
niillions of gallons daily, for purposes for wdiich uiihltered water would answer, 
in tlie place of 1,200,000 gallons wdiich the Town had at present. Tliis would 
set fi‘<*e for drinking purposes an (xjual amount of good filtered w^ater. This 
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scheme had been before the Municipality for over a )^ear certainly, and nothing 
whatever had been yet done in regard to it. It remained just where it was, 
and although one would thiiik the matter could have been settled in a fortnight, 
it liad gone lingering and lingering on, and had since been shelved simply 
because the Commissioners could not agree upon such a simple and ob^ ions 
rpiestion as ^at. How could it possibly bo said that no jealousy was sliown 
towards tlio wiburbs by the Calcutta Municipality, when it was soon that they 
would rather work their latrines and filth depfits with filtered water, than use 
the unfilt(‘rod supply to make a supply iPrailable for the Suburbs of good fil- 
tered water. With a small outlay of less than throe lakhs the whole thing 
would be done, and the water required fur the Suburbs made available ; hut 
because they were urged to take up in earnest and with intelligonce such a 
})lain matter as this, the Council were told that the Government was endeavf>ur- 
ingto ovcrhurdcii the Municipality for the benefit of the Suburbs. A great deal 
had been said about the extent of the Suburbs, and pictures had been drawn of 
distant isolated hamlets receiving a supply of water at the ox])eiisc'of the 
people of Calcutta; but tin' lion’ble member must be perfectly well aware that the 
plan j)roposc‘d was to suj)]j]y water to certain definite thick^^-populated streets 
and tracts in onl}’ those portions of the Suburbs which were near to Calcutta, 
Tlie whok' of the papers showed that the Corporation knew perfectly well wliat 
was intended, and that tlu' districts jii question had been actually surveyed and 
valued. Tiie hon'ljle member had said that the Government was bound to 
look upon Calcutta as the nu'tropolis of the Emj)ire, and that that was a suffi- 
cient answ(T to the argument that, as Government had helped the Town, theri‘- 
f<«*e the Town should in;]]) the Suburbs ; but His Honor in such a matter could 
not draw such a distiiictinii. He saw" no reason why one side of a road was to 
bo fasmured because it fell wdthin the metropolis, w"hile the other side wuis shut 
out of all advantages. l'h(‘ Suburbs w’ere to all intents and pur])oses n part oi‘ 
tlu' metro})olis, and he could not s(K' w'hy we should treat rate-payors, for 
instance* at the end of Chowringhee, w'ith special consideration, and show" none 
lo tlie houses a few yards ofl wdiere re.sided a great number of rcspectabh* 
IMeader.s of the High (.'ourt, sinijily because there was an imaginary line drawn 
at one end of that street, llis Honor must say that he thought the whoh; of 
this ojiposition most unreasonable. As far as he W'as concerned, if this Act was 
passed, both Calcutta and the Suburbs would be fully consulted, and their 
inten-ests equally guarded, and he could assure the Council that there was no 
desires to do anything to the disadvantage of either Calcutta or the Suburbs. 

riie Hon’bli: Kristohas Pal’s motion was then j)ut and negatived. 

The Hon’ble Kristodas Pal then moved that in section 15 the word 
‘‘ suburbs be substituted for the word “environs,” and the words “the 
Suburban Municipality” for the w"ords “ any Suburban Municipality.” 

1’he Hon’ble Mr. Mackenzie observed that he saw no necessity for the 
amendment. The section followed the lines of section 168 of the Act relating 
to drainage. This w"as intended to be merely an enabling section, and os there 
w-as no definition of “ suburbs” in the Act, there would Ije no real difference 
between tiie signification of the words “ suburbs ” and “ environs.” 
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The IIon’jile the Advocate- General said he thought, after what had fallen 
from Ilis Honor the President showing that there was no difference between 
tli^ environs at one end of the Town or the other, legislation on the subject should 
not bo partial in any one direction, but should be as wide as possible, the inten- 
tion being to enable the Government to extend the provisions of the Act relating 
to water-sup])]y to any Suburban Municipality the Government m^ht think fit. 

The Hon’hle Peary Mohun Mookerjee pointed out that the wora “ suburbs ” 
liad been defined in Act XXI of 1857, and in several Acts of the Council where 
the word “ suburbs” had been used, rdftrcnco had been made to the definition 
in Act XXI of 1857, as distinguishing the Suburbs from the station of HowTah. 

Ills Honor the ]*resident remarked that the Government was taking 
j)()Wor to extend the water-8Uj)ply to jdaces which could afford to pay for the 
(jxtension. It was well-known that the Government had no intention whatever 
to extend the water-supply to Howrah, but the object of the provision was to 
enable the Government to have extensions made wherever it w^aa fit and proper 
to do s©. It was (piitu possible that the outlying stations of Cliitpore and Cossi- 
pore might some time hence be in a ])o.sition to need a water-supply, and the 
Commissioners thcijiselves might wish to sujijdy those places with water from 
the j)ipe8 wdiich ran alongside. Why should the hands of the Government 
and the Municipality be tied up so as to prevent such desirable extensions ? 
^Idiis was a purely permissive provision, and he thought the Council might rely 
on the Govcrnnicnt doing nothing that might be unfair towards the Calcutta 
Municipality. 

The motion was then pul and negatived. 

The IIoNhiLE Kkistodas ]^\L moved that the following be substituted fir 
clause I of section 10 of the Pill: — 

IiitKidiiclKui of new ■ertion nfler hoc- ** 10. After Boction ]l 12, the following section shall be 
inserted, namely: — 

‘M02A. The Polioo Budget may, if tlio local Government, with the previous sanction 
of the Govern or- General in Oounoil, shall so direct, include 
CuiuT u'llicm ft clinrge for pensions payable under the orders and rules of 

Government to all ofTioers and servants on wliose behalf pro- 
vision for the payment of salary has ordinarily been made in such budget, aud who may 
retire from sorvioo after the oommoiioemeiit of this Act ; such charge shall bo j)ayable by the 
Commissiouers, but shtdl not exceed three- fourths of tlio total of such pensions.” 

Ho was not in a position to say whether any orders had bcfui received 
from the Government of India in reply to the representation which had boon 
made on this subject by His Honor the Lieutenant-Governor, but if Baboo 
Kristodas Pal had the option, lie would move tlie entire omission of this provi- 
sion in conformity with wJiat fell from the* President on a former occasion. 
But as the Council was not in a position to accept such a motion, lie would 
move the amendment wdiich stood in liis name. 'I'he Commissioners were of 
opinion that a ten per cent, contribution towards pensions would saddle 
them with a higher projiortion of payment than they ought in equitj^ to bear, 
and they thought it would be fair and equitable if they were to pay only 
throe-fourths of the pensions of such officers as might retire after the passing 
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of the Act. He might mention that a ten per cent, contribution would amount 
to a payment of about Hs. 17,000 per annum, and he found that the pensions of 
officers who had retired within the last ten years amounted to about Ks. 16,000 
f per annum ; so that a ten per cent, contribution would practically cover the 
pensions of officers who had retired during the last ten years, and thus relieve 
. ^ the Government of that charge altogether. As that was not tho intention of 
Gavernmontjilie sulmiitted his amendment for the consideration of tho Council. 

The Hon’ble Mk Cockfreix said he thought there was no objection to 
the amendment which had been proj^sed. When tlic services gf officers of 
Government were made over to foreign States or for employipcnt on wards’ 
estates, a contribution of 20 per cent, was made both for furlough and 
pensions ; in the present case contribution on account of furlough was not 
included, and it was calculated that 13 per cent, on gross salaries would cover 
pensions ; but as the Government paid one-fourth of these salaries and the 
Municipality three-fourths, a ten per cent, contribution on aggregate salaries 
.would, it was thought, be a fair contribution from the ^Municipality on account 
of pensions. As the Commissioners, however, preferred to pay three-fourths of 
tho actual sura paid towards pensions, lie thought there would be no objection 
to accept the proposal. Mu. Cockerell believed the resuft would ho that tho 
Municipality would pay less now and nH>rc hereafter. In all pensionary 
matters the ordinary rule was, and he thought it the equitable one, that 
• ‘pensionary allowances should come from the same source as pay, and that tho 
charge should be divided between the Municipal and Government funds in 
tho same proportion that tho pay itself was divided. 

The Hon’ble Mr. Mackenzie remarked that he did not see any objection 
to accept the section now proposed, excepting that it would probably be worse 
for the Municipality in tho long run to pay threo-fourtlis of actual pensions 
than to pay a contribution of ton per cent, on aggregate salaries. Tlio contri- 
bution of ten per cent, liad been fixed on actuarial princijiles, such as satisfied 
the Government of India in regulating its liabilities for the pensions of servants 
lent to foreign States and bodies, and a proportionate deduction had been made 
on account of the contribution of one-fourth now given by Government 
towards the charges in the Police budget. The Municipal Commissioners 
had, however, their own way of calculating and preferred their own figures. 
He might perhaps give one example to illustrate the effect of adopting tho 
amendment. There were some of the higher paid members of the Police 
Force who would probably retire in the course of a year or two, and 
these would draw substantial pensions. Under the provision, as it stood 
in the Bill, the Municipality would only have had to pay ton per cent, 
on their salaries up to the dat% of their retirement and nothing more, 
but they would now have to pay three-fourths of their pensions so long as those 
officers lived. lie observed in the reports of tlie Municipal meeting, hold with 
reference to the Bill, that there was mu<;)i misconception as to the meaning and 
bearing of the section as it stood. It was for instance entirely erroneous 
to say that it was proposed that the Municipality “ should make payments 
towards pensions which were already being paid.” The section provided for a 
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levy of ton per cent, on salaries^ and no cbai^o could therefore be made on 
account of men drawing not salarioH, but pensions, lie thought the Commis- 
sioners were hasty in putting forward their amendment, but it was their own 
doing entirely. There was another matter as to which he thought it right to 
enter a sort of caveat. The Government now paid one-fourth of the charges on 
account of the police, but that payment was made not as a matter of legal 
liability, but as a matter of grace. There was nothing in the Act as it now 
stood to bind the Government to pay any portion whatever of the charges 
contained in the Police budget, and though it might accept the proposal to pay 
one-fourth of pensions under the })roposcd amendment, tliis was not to bo con- 
strued into binding it for over to pay one-fourth of the salaries of police officers. 
The proposal to pay three-fourths of the aggregate amount of pensions came 
from the Commissioners, Imt the Government was perfectly willing to accept 
the amendment. Tlie wording of the lust clause of the section should be 
slightly modified to meet the change in the first. 

The motion was then put, and after verbal changes the amended section 
was agreed to. 

The Hon’ble Kristodas Pal moved that the following clause be inserted 
at the end of section 23 of the Bill : — 

“ Nothing in this fiootiou contained Bhall be construed to apply to the sale of drugs used 
by practitioners of indigenous medicine, whether these are reoognhod by the liritish 
Pharmacopoeia or not; when such drugs are not sold in a shop or plaoo whore mediomes 
recognized by such Pharmacopoeia arc dispensed upon prescription.^’ 

The Hon’ble Peary Mohun Mookerjee said he thought the objection taken 
to section 23 was well-founded. The section as it stood would not only put an 
unnecessary restraint on the sale of native drugs, and the preparation of Hindu 
medicines, but it would also give rise to this anomaly that, while unregistered 
shop-keepers would bo prevented from selling such simple articles as soda and 
borax, they would bo at liberty to sell such highly poisonous drugs as cobra 
poison, rasakurpura, a compound of the chloride and the perchloride of mercury, 
and orpimoiit, a natural compound of arsenic and sulpliur which were not 
recognized by the British Pharmacopoeia. The common ground which several 
articles occupy both as medicinal drugs and articles of ordinary and domestic 
consumption has made legislation on the subject of drugs a matter of great 
difficulty. Even in England, wliere only one system of medicine prevailed, the 
difficulty was far greater hero where several systems of medicine obtained. 
Baboo Peary Mohun Mookerjee feared also that certificated compounders 
trained in the European system would he ill-qualified to disjiense native drugs 
ot the nature and properties of which they knew nothing. On those grounds 
he would support tlie amendment. # 

Tlie Hon’ble Ameer Ali observed that the jiroceedings in the Coroner’s 
Court showed that poisonous drugs were constantly being sold for medicinal 
purposes and this caused much mischief. He W’ould suggest the insertion of the 
word non-poisonous ” before the word ^‘drugs.” 

The Hon’ble Mr. Mackenzie said tlie question of the sale of poisons 
had repeatedly come before the Government, but it had been found very 

The Uon^blc Mr, Mackenzie. 
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difficult to deal with the subject. There was no doubt that many of these 
drugs, like many European drugs, were poisonous when used in largo quantities. 
But at present he thought it was much oetter not to interfere with shops where 
drugs were sold and dispensed according to the native fashion, and to 
confine the operation of the Bill to places where medicines wore dispensed 
after the European method. The hope was that gradually ])ooplo would learn 
to go to the shops where they W'ere safe, and in time it might be possible to do 
away with unlicensed drug shops of all kinds. 

His Honor the President remarked that the question of the sale of 
poisonous drugs had been discussed b}^ the Government of India and all 
the local Governments, and the conclusion had been generally come to that it 
would not be safe to legislate on tlie subject. 

The Hon’ble Ameer Ali withdrew his amendment, and the original motion 
w^as then agreed to. 

On the motion of the Hon’ble Krlstodas Pal, the following section was 
substituted for section 24 of the Bill — 

• 

“24. For the first clause of soetion 21)0, the following clause shall bo substituted, 
namely : — 

“ The Commissioners, or auy person authorized by them in that behalf, may at all 
roasouahlo times enter into and inspect any i)laoe kept for 
nspectioii (t ( which drugs are sold, and if they 

have reason to suspoot that any drug in the said place is adulterated, or by reason of ago or 
the effect of climate has bcoonio inert or unwholesome, or has otherwise become deteriorated 
in huch a manner os to lesson its cfhcacy, to change its operation or to render it noxious, may 
remove the same on giving a reoeij)t specifying the nature and quantity of the drug removcul 
and its approximate value ; and if it appear to a Justice of the Peace that the said drug 
removed as aforesaid is adulterated, or has become inert, unwholesome, or deteriorated os 
aforesaid, he may order the same to ho destroyed or to be so disposed of as to lum may seem 
fit. If it shall appear to the said Justice that the drug so removed is not adulterated, or has 
not become inert, unwholesome, or deteriorated as aforesaid, the person from whose shop or 

place it has been taken shall be entitled to have it restored 
ftte? ^ to him, and it shall be in the discretion of the said Justice 

to award him such compensation, not exceeding the actual 
loss which has been sustained, as such Justico may think proi>or.’’ 

The Hon’ule Kristodas Pal moved that the following Hoction be sub- 
stituted for section 2G of the Bill : — 

“ 2fi. After section '110, the following section shall bo 
inserted, namely : — 

“ 310A. The Commissioners shall from time to time grant lioonses to persons applying 

for such, for the sale, at burning grounds, (d fuel and other . 
Power to license fuel shops at burnii.K articles Uiscd for tho Cremation of dead bodies, and shall in 
meeting, other than an ordinary meeting, i>r(i8<Tibo a scale of 
rates for the sale of such articles ; and auy person not so liooused, who sliull within three 
hundred yards of any such burning ground sell or offer for sale any such fuel or other 
articles, shall be liable to a fine not exceeding fifty rupees, 

“ Jhe Commissioners may on good and sufficient reason revoke or withdraw any such 
license they may think fit, and any person to whom any such license is granted, who shall 
charge for the sale of any such article any higher rate than the rate fixed for such article in 
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Buoh scale, shall, at the disoretion of the Commissioners, be liable to have his lioense oanoelled, 
and shall also be liable to a £ne not exceeding ten rupees. * 

" The Commissioners shall not be bound to ^ant a fresh license to any person whose 
license may have been revoked, withdrawn, or oanoelled, under the provisions of this section/’ 

He said the object of this amended section was to encourage competition, 
and to enable the Commissioners to prescribe a i^frxed scale of rates for the 
sale of fuel and otlier articles used for the cremation of dead bodies. If the 
Commissioners had power to regulate the rates, all that was wanted would be 
attained. He need not repeat the circumstances which led to the introduction 
of this section in the Bill. There had been gi’eat scandals in connection with 
the sale of fuel and other articles at the burning-ghats, and it was therefore 
deemed necessary to license vendors and to regulate their charges. But as a 
fixed scale of rates for the sale of fuel had not the sanction of law, the proposed 
section would give that sanction. 

The motion was agreed to. 

On the motion of the Hon’blr Kbistodas Pal the Bill was then passed. 

The Council was adjourned sine die. 


Kok Bo. 1829Q.~8(KK26-6 81 









